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PREFACE 


At a time when the people of our own and other countries are cele- 
brating the centenary of the birth of Andrew Carnegie, it is becoming 
to include in International Conciliation, with which Mr. Carnegie 
was so intimately connected during the early years of its publica- 
tion, the dedicatory article entitled ANDREW CARNEGIE, 
BENEFACTOR, briefly describing the man, his philosophy of life 
and his benefactions. 

The main body of the pamphlet is devoted to the Italo-Abyssinian 
conflict. First comes a spirited first-hand account by an expert on 
international affairs of the procedure of the League of Nations since 
the momentous decision concerning Italy’s aggression in the Abys- 
sinian war was taken by the Council on October 7. This is followed 
by a presentation of the Italian point of view as made in a recent 
address by His Excellency Dr. Augusto Rosso, Italian Ambassador to 
Washington. The texts of two important League documents complete 
the pamphlet: one being the report on the Italo-Abyssinian dispute 
adopted by the League Council under Article 15, paragraph 4, of 
the Covenant on October 7, 1935, and the other giving the text of the 
proposals or ‘‘sanctions’’ adopted by the League Assembly’s Co- 
ordination Committee under Article 16 of the Covenant, October 


II-19, 1935. 
NICHOLAS MURRAY BUTLER 


New York, November 14, 1935. 
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ANDREW CARNEGIE, BENEFACTOR! 
By NicHoLas MurrRAY BUTLER 


Andrew Carnegie was born at Dunfermline in Scotland, on Novem- 
ber 25, 1835. The centenary of his birth is now to be celebrated in 
most distinguished manner both in the United States and in Great 
Britain. These celebrations will be echoed throughout the civilized 
world, for there is no land in which Mr. Carnegie’s name is not known 
and none which the influence of his idealism and foresight have not 
reached. To what is this amazing circumstance due? Surely not by 
any means to the fact that he amassed a huge fortune through his 
development of modern industry, for many others in many lands 
have done that and their names are neither known nor remembered. 
The reason for Andrew Carnegie’s outstanding position in the history 
of his time, with fullest assurance that he will be remembered through 
the years, is that the making of his great fortune was wholly sub- 
ordinate to his magnificent use of it. If, as his biographers estimate, 
Andrew Carnegie’s fortune at its maximum amounted to some 
$360,000,000, he gave more than ninety per cent of it for the benefit 
and service of his fellow-men. If those who by reason of ability or 
opportunity amass great fortunes in industry, in commerce, or in 
transportation, use their accumulations as Andrew Carnegie used 
his, little criticism will be heard of the successful man of affairs, for 
in such case he will have returned to the public service that which 
he was able to gain for himself, honestly enough, through public 
cooperation and support. 

Observation of scores of those who have been acclaimed as suc- 
cessful men of business, and acquaintance with many of them, is 
ground for the observation that the modern multimillionaire has 
before him four stages of possible evolution. The first of these is the 
acquisitive stage, when his whole concern is with making money and 
amassing a fortune. The second is the possessive stage, when he hugs 
his wealth to his person and identifies it with himself and himself 
with it. This is as far as most multimillionaires ever get. It requires 
both large intelligence and fine character to go farther. The third 
stage is the contemplative. When this is reached, the multimillionaire 
asks, sometimes quizzically, sometimes seriously, what am I going 
todo with this money? He usually answers this question by pouring 


1 Reprinted by permission from the New York Herald Tribune of November 24, 1935 
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it out in huge sums upon the members of his immediate family, ful t 
thereby wrecking their lives and those of their children and grand. | thes 
children, until his accumulation is fortunately dissipated. But it is tion 
only dissipated after it has done its demoralizing work. The fourth simu 
and final stage of this evolution is the distributive. When this js | Bells 
reached, the possessor of great wealth is in position to become an Edw 
outstanding public servant. If his ideals are high, his judgment good, in th 
his knowledge of men well tested by experience, then he may quickly our t 
climb to the highest level of public service. This Andrew Carnegie did, Ar 
Born a Scot, and early becoming deeply immersed in American broa 
b life and thought, Andrew Carnegie had from his young manhood a ter, 
truly amazing insight into the proper meaning and significance of tions 
wealth. So far back as 1868 when he was but thirty-three years of acqui 
age and already had an income of some $50,000 a year—truly a huge lectu 
sum for those days—he wrote these extraordinary words: them 
. ; and 
Beyond this never earn—make no effort to increase fortune 
but spend the surplus each year for benevolent purposes. Cast well | 
aside business forever except for others. founc 
Settle in Oxford and get a thorough education, making the his m 
acquaintance of literary men—this will take three years active men 1 
work—pay especial attention to speaking in public. Settle then There 
in London and purchase a controlling interest in some newspaper F 
or live review and give the general management of it attention, unive 
taking a part in public matters, especially those connected with men ¢ 
education and improvement of the poorer classes. . hospit 
Man must have an idol the amassing of wealth is one of the signifi 
worst species of idolatry—no idol more debasing than the wor- 
ship of money. Whatever I engage in I must push inordinately; days \ 
therefore should I be careful to choose that life which will be the part 11 
most elevating in its character. To continue much longer over- It \ 
whelmed by business cares and with most of my thoughts wholly fortun 
upon the way to make more money in the shortest time, must | judg 
degrade me beyond hope of permanent recovery. oe 
his va, 
Surely this is an extraordinary revelation of mind and character preced 
on the part of a young man who was already demonstrating a Ca- tion lo 
pacity to make money in exceptional fashion, but who refused to be over ir 
either tempted by it or paralyzed by it, as is unhappily the almost friends 
uniform experience of modern men in like situation. | United 
Something more than twenty years later, Andrew Carnegie wrote called | 
his famous article for the North American Review which led to giving | and ha 
sufferir 


the widest currency to his phrase that he should consider it disgrace- | 
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ful to die a rich man. John Morley wrote to Andrew Carnegie that 
these words would stick to him forever as an unreserved condemna- 
tion of those dying rich. Oddly enough, there appeared almost 
simultaneously Henry George’s Progress and Poverty and Edward 
Bellamy’s Looking Backward, and for some time Henry George, 
Edward Bellamy, and Andrew Carnegie were all three widely quoted 
in the attempt to answer the question, what are we going to do with 
our rich men? 

Andrew Carnegie had another marked characteristic which greatly 
broadened his intelligence and his outlook, strengthened his charac- 
ter, and guided his judgment in all his public benefactions and rela- 
tionships. This was the habit which he early formed of making the 
acquaintance and the friendship of outstanding leaders in the intel- 
lectual, the artistic, and the public life of his time, and attaching 
them to himself in bonds of close friendship. What Mr. Gladstone 
and John Morley and Elihu Root meant to Andrew Carnegie is 
well known to his intimate friends, and some record of it all may be 
found on the printed pages of his life and personal writings. During 
his months at Skibo each summer, he was surrounded by a group of 
men which probably could not be reproduced anywhere else on earth. 
There were to be found prime ministers, archbishops, heads of 
universities, great judges and members of the Bar, leading scholars, 
men of letters and men of science, all welded by Andrew Carnegie’s 
hospitable personality into a company of surpassing interest and 
significance. The conversation during a week or two at Skibo in those 
days will never be forgotten by any who were so fortunate as to take 
part in it. 

It was because of Andrew Carnegie’s fixed purpose to use his 
fortune for the public service and to be guided in so doing by the 
judgment of the ablest men of his time, that when the distribution of 
his vast accumulation was made, it took so remarkable and so un- 
precedented a form. Andrew Carnegie began to think of this distribu- 
tion long before it actually took place. He turned the whole matter 
over in his mind again and again. He discussed it with his intimate 
friends and distinguished counselors both in Great Britain and in the 
United States. He began in various small ways—small they must be 
called in comparison with what was to come—and brought comfort 
and happiness time and again where there had been distress and 
suffering, and also, through his gifts for public libraries, put hundreds 
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lunities in possession of those instruments for reading and 
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When Andrew Carnegie was ready to begin the final distribution 


study of which they had previously been deprived. 


of his vast accumulation, which, of course, was only after the sale of 
his property to the United States Steel Corporation, his mind moved 
along certain very definite but different lines. He intended from the 
first to do for his native land and his birthplace something that 
would testify his affection for them both; therefore there came the 
Carnegie United Kingdom Trust, the Carnegie Trust for the Uni- 
versities of Scotland, and the Carnegie Dunfermline Trust, the names 
of which indicate their aim and purpose. 

To testify to his regard for the city of Pittsburgh, where the 
foundations of his fortune had been laid, he brought into existence 
the Carnegie Institute, the fine work of which for a long generation 
is well known everywhere. Acting upon a chance suggestion of the 
late Richard Watson Gilder, he established the Carnegie Hero Fund 
in order that there might be recognition of heroic acts performed in 
the peaceful walks of life and that pensions might be granted to 
heroes of civil life who had been incapacitated through some fine act 
of their own, and to their widows and dependents. 

There remain the three great dominating intellectual interests 
of Andrew Carnegie’s later years. These were the advancement of 
scientific knowledge, the better protection of the academic teacher 
against the needs of dependent old age and illness, and the abolition 
of war by the establishment of international peace on a firm moral 
and political foundation. In respect to all these proposed benefactions, 
Andrew Carnegie’s mind thought in terms of a unit of ten million 
irs. His practical sagacity led him to protect his chosen Trustees 
his ideals by the provision that, if the endowment of ten million 
dollars proved to be too much for the designated purpose, his Trustees 
might apply the income of their capital fund to some allied object of 
their own choosing. On the other hand, he repeated again and again 
that if the sum of ten million dollars should prove insufficient as an 
endowment for the purpose which he had selected, then recourse 
should be had to the Trustees of his residuary estate, the primary 
pur 
they received enough support to go forward toward the accomplish- 
ment of their aims. It was for the carrying out of these purposes and 
ids that the Carnegie Corporation came into existence, 


pose of which was to protect these specific Trusts and to see that 
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holding the undistributed portion of Andrew Carnegie’s great fortune. 
A majority of the original Trustees were the executive heads of the 
separate benefactions which have been named, and, had they chosen 
to do so, they might have divided the entire residuary estate of 
Andrew Carnegie among their own several Trusts. Fortunately, they 
pursued a wiser and a more far-sighted course, and while the primary 
moral obligation upon the Carnegie Corporation remains to see to it 
that the separate Trusts are adequately endowed for the accom- 
plishment of their several purposes, there is also opportunity for a 
still broader and more varied use of the income of the Corporation's 
endowment fund which, if wisely directed, may well make Andrew 
Carnegie’s name famous and beloved throughout this land, not only 
for generations, but for centuries to come. If one wishes to know 
what Andrew Carnegie’s benefactions have already accomplished, 
let him turn to the elaborate reports of the several Trusts which are 
published year by year and which set out in fullest detail just how 
every dollar of income is spent and with what result. The causes of 
advancement of scientific knowledge, of the protection of the college 
and university teacher, and of the education of the world’s public 
opinion toward that international cooperation which alone canestab- 
lish international prosperity and peace, have gone forward mightily 
year by year. Subtract the effect of Andrew Carnegie’s benefactions 
from these noteworthy objects, and their history during the last 
quarter-century could not be written. 

Andrew Carnegie’s faith in his fellow-man and his lofty idealism 
are nowhere better shown than in his letter, dated December 14, 
1910, to those whom he first chose as Trustees of the Carnegie 
Endowment for International Peace. In that letter he wrote these 
words: 

When civilized nations enter into such treaties as named, and 
war is discarded as disgraceful to civilized men, as personal 
war (duelling) and man selling and buying (slavery) have been 
discarded within the wide boundaries of our English-speaking 
race, the Trustees will please then consider what is the next 
most degrading remaining evil or evils whose banishment—or 
what new elevating element or elements if introduced or fostered, 
or both combined—would most advance the progress, elevation, 
and happiness of man, and so on from century to century without 
end, my Trustees of each age shall determine how they can best 
aid man in his upward march to higher and higher stages of 
development unceasingly; for now we know that man was 
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created, not with an instinct for his own degradation, but im. 
bued with the desire and the power for improvement to which, 
perchance, there may be no limit short of perfection even here 


in this life upon earth. 

Let my Trustees therefore ask themselves from time to time, 
from age to age, how they can best help man in his glorious 
ascent onward and upward, and to this end devote this fund. 


Surely no loftier or more stimulating appeal could be made to any 
group of American citizens charged with the use of the income of a 
great fund. 

By unhappy coincidence, the Carnegie Endowment for Inter. 
national Peace had only just been organized when the Great War 
threw its shadow over the life of the world. Following its close, no 
small portion of the accumulated income of the Endowment was 
used by the Trustees in reconstructing parts of the area devastated 
by the appalling conflict of 1914-1918. In France, the typical com- 
mune of Fargniérs in the Aisne was reconstructed as to its center 
part and its public buildings, and the beautiful new library was built 
at Rheims to take the place of that which the enemy bombardment 
had destroyed. In Belgium, the wrecked library at Louvain was 
succeeded by a beautiful new and thoroughly modern building to 
care for the books and manuscripts of the notable body of scholars 
assembled at the university in that town. A similar service was 
performed for the city of Belgrade in what had been Serbia. In many 
other less conspicuous ways the losses and sufferings of the war were 
in some measure relieved. Following the establishment of peace, the 
whole energy of the Carnegie Endowment, with the counsel and 
cooperation of leading statesmen, scholars, and men of affairs in 
almost every land, has been devoted to the education of public 
opinion toward the acceptance of those policies and institutions of 
international cooperation upon which alone depend the prosperity 
of every people and the peace of the world. Andrew Carnegie’s 
vision has not yet been realized, but his Trustees have not lessened 
their respect for his ideals or their confidence in them. It is often 
darkest just before the dawn and it may well be that the economic, 
the social, and the political punishment which vast portions of the 
human race are now receiving will be the prelude to a very different 
and much brighter day. In that Andrew Carnegie implicitly believed 
and in that his faithful Trustees believe. 
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SANCTIONS IN THE ITALO-ETHIOPIAN CONFLICT 
By AN EXPERT ON INTERNATIONAL AFFAIRS 


Sanctions will be in operation by the time these notes reach America. 

For the first time, over fifty nations, from every continent of the 
world, have agreed: 

(a) Not to ship arms or munitions of war; 

(b) Not to ship certain essential war materials; 

(c) Not to have further credit or financial relations; 

(d) Not to accept imports 
from or to, as the case may be, a specific nation adjudged guilty of 
resorting to war in violation of its agreements. 

The attempt is without precedent. It may or may not succeed 
in restraining aggression. The mere fact of its having been made at 
all, however, is something immeasurably new. The lessons which 
flow out of it will be the central point of world discussion for years 
to come—may decide, perhaps, if we live in a world of law or of force. 
Everyone, whether principal, party, or neutral, is watching alertly: 
the Great Powers to know whether this procedure is possible; the 
smaller and weaker peoples to know whether they have any hope of 
safety in the world; the potential law-breaker to test whether he 
can succeed by the old methods. 

No one knew, when on October 21 the Co-ordination Committee 
transmitted its proposals to all States Members or not of the League, 
what the results would be. Government representatives, to be sure, 
had not only accepted them—they had actually elaborated them in 
Geneva—but might not the unanimity then achieved, unprecedented 
as it was, be a mere temporary enthusiasm, a kind of mutual excita- 
tion which would be rudely dissipated when the delegates got home 
and ran the cold gauntlet of their Departments of Commerce, ex- 
porters, and bankers? Not a few observers but forecast that when the 
delegates returned, they would, in warmly accepting the proposals 
in principle, whittle them away to zero in practice. 

Only ten days were allotted for this consultation. The time was 
alarmingly short in face of the gravity of the situation. How could 
governments be expected to become informed, weigh the issues and 
consult their experts and businessmen, in that short period? The mere 
time required for the large documentation to be transmitted around 
the world was only the first obstacle. 
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Here, however, functioned another new element in international 
life. The League’s wireless service notified all governments it would 
transmit each day’s decisions long-wave for Europe, short-wave for 
non-Europe. Government stations in every continent picked up 
these messages from Oslo to Istanbul, Rio de Janeiro to Wellington, 
Nagoya to Ottawa. No less than thirty stations formally notified 
reception; others undoubtedly received without notifying. One of the 
surprises of this crisis was to learn how complete the world’s wireless 
equipment has become and how easily the League can organize it in 
emergency. 

A long and anxious week was to intervene, however, before results 
began to appear. Very few replies were received during that time, or 
could, indeed have been expected. Then, on the following Sunday, 
by a strange coincidence, came word from the three great Western 
Democracies, Britain, France, and the United States. The first 
two agreed wholeheartedly, the third announced a considerable 
parallel action. There seemed something almost symbolic in the 
answers of these three great nations coming on the same day. They 
gave a fitting lead for the week of reconvening. 

In the next few days, till the Committee reassembled on Thurs- 
day, other replies followed one after the other in rapid succession 
from all parts of the world. The Secretariat was keeping a kind of 
schedule which had to be revised almost hourly. By the time the 
Committee met, fifty governments had replied; before it adjourned, 
every State Member of the League had announced its position as 
well as three non-Members. The consultation had become complete: 
the first international plebiscite, in fact, in the history of nations. 

The degree of unanimity exceeded all expectations. Austria, 
Hungary, and Albania had reserved in the first consultation, and a 
few other States asked for special consideration in the second. In 
broad principle, however, the acceptance of the Proposals, despite 
the depth of their penetration into the economic lives of the nations, 
went further than even the most optimistic had expected. Proof 
was had that States are willing, in a clear emergency, to take collec- 
tive action to maintain or restore peace and law. 

Nor was this limited to League Members. Before the meeting, the 
United States had transmitted a full reply which, though based on 
the different foundation of its own Neutrality Act, nevertheless 
showed that government as having placed an embargo on arms ship- 
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ments, withdrawn protection from other trade, and taken a general 
attitude reprehensive of aggression. During the meeting, Egypt, 
crucially located near the Suez Canal, agreed to cooperate in econ- 
omic and financial measures. On the last day, Germany let it be 
known she was taking steps against allowing her territory to be used 
for war profiteering through a sudden swollen trade with Italy. Only 
Brazil replied unfavorably; only Japan, of the important States, sent 
no reply at all. 

Despite the wide unanimity of principle, however, a maze of 
difficult problems presented themselves in practice. It is no simple 
thing to sever the strands of trade and commerce with a country of 
forty-two million? people and to cut it out of the world’s economy. 
Questions of existing contracts, transit, indirect trade, clearing 
agreements, credit balances, and non-Member States, all clamored 
for solution. Almost any one of them might have been used as a 
pretext to wreck the whole; that this was not the case, that in every 
instance, no matter how difficult, a solution was found, was perhaps 
the best indication of the willingness to face consequences. 

The first problem was, of course, the date on which the refusal 
of imports from Italy should become operative. Agreement was 
quickly reached on that of November 18, a Monday, which gave 
time for the necessary administrative actions and a short respite, 
too, for the faint, very faint, hopes of conciliation. Agreement was 
general that, before such a grave procedure were set in operation 
vis-a-vis a great country, that country’s government should have 
one further chance to reconsider. 

Clearing agreements were in the frontline of complicated difficul- 
ties. Many States had special arrangements or credit balances which 
it would have been unfair to them, and unhelpful to the general 
purpose, to ask to have foregone. General principles were agreed 
upon to meet such questions, as well as detailed methods for meeting 
specific cases as they presented themselves. 

So, also, contracts in course of execution, as, for instance, Poland’s 
largely fulfilled contract for the construction of a new Gdynia-New 
York passenger ship, or Siam’s contract for the construction of a 
number of torpedo boats. 

Even more difficult, however, was the question of the principal 
raw materials essential for war purposes: coal, oil, iron, and steel. 


241,176,671 in the census of April 21, 1932, according to The World Almanac and Book 
of Facts for 1935. 
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The shortest way to stop the war was to stop the export of such 
materials to Italy. Unlike the first list of embargoed products pro- 
duced predominantly in League countries, these materials were 
produced largely in non-League countries. Could these States be 
asked to cooperate in the embargo, or must this immense hole be left 
open? The Committee could not reconcile itself to the latter course 
but all too clearly recognized the difficulty of the former. Conse- 
quently, it adopted the principle of embargoing such exports, “to 
become operative, as soon as the conditions necessary to render it 
effective have been realized.’’ In other words, coal, oil, iron, and 
steel will be added to the list as soon as it is clear, by declaration, 
action, or assurance of non-Member States, that such action would 
not be negatived by them. This leaves time for private negotiations 
and any action or declaration by non-Members. 

The most difficult problem of all, however, was that of transit and 
indirect supply. Non-Member or non-participating States could 
completely negative the sacrifices of the others if either they shipped 
in great quantities to Italy, as the United States, Germany, or Japan 
might do, or, if these countries, or the non-cooperating neighboring 
countries of Austria, Hungary, Albania permitted repurchase or 
reshipment. The Committee struggled long and painfully with this 
most delicate problem. It was too much to ask Member States to 
make sacrifices only for the benefit of non-cooperating States. Text 
after text was elaborated, some going so far almost as to ration exports 
to States not cooperating or giving guarantees against swollen com- 
merce. Logica! though this was, it was equally recognized as impolitic 
and probably impossible. Hence agreement was reached that States 
should verify by all means in their power the destination of em- 
bargoed products, and, “in the event of an abnormal increase in 
these exports, they would immediately take such steps as may be 
necessary to prevent supplies reaching Italy or Italian colonies, by 
indirect routes.” 

The non-Member problem in general, and the American aspect 
in particular, thus proved to be a fundamental preoccupation. A 
word is justified, therefore, as to the attitude towards the United 
States. Its first full and courteous reply, showing a certain parallelism 
in action and a definite repugnance of aggression, was received with 
interest and appreciation. It not only indicated a general unity of 
objective, but also removed the old fear that America might take 
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positive measures to resist collective action, no matter how much 
swollen war trade or profiteering developed. From one end of the 
discussions to the other, however, various specific probiems kept 
presenting themselves. What, for instance, should Canada do, if, 
having embargoed nickel shipments to Italy, she should discover 
that American exporters immediately seized the market? Or what 
about oil restrictions in face of Department of Commerce figures that 
American oil shipments to Italy had gone up 600%? The delegates 
who struggled with these questions did not know how to answer 
them. They recognized that they could not in any way control 
American shipments and that even any direct question or query on 
the matter might do harm. Consequently, they limited themselves 
to bringing the matter into discussion, considering its various angles, 
providing a method of procedure—and leaving the problem un- 
prejudiced for future developments, whether by individual soundings 
by interested governments, by official action or declaration in 
Washington, or by subsequent decision in light of actual experience. 

Thus on all questions before the Committee, agreement either of 
principle or of procedure was reached in a crowded week’s negotiation 
running irrespective of ordinary hours. Again the decisions were 
transmitted by radio to Member States and by special despatch to 
non-Members. The former were asked for details on the new raw 
materials to be added to the list, on clearing agreements, existing 
contracts, measures to control indirect traffic, and all laws and 
regulations bearing on these measures. Non-Members were given 
the opportunity of any reply they desired to make, any information 
they wished to publish or any action they felt it wise to take. Finally, 
the Contracts Committee was fixed to meet on November II, an 
Experts Committee to consider any information furnished by govern- 
ments concerning the actual application of the measures proposed 
to meet around November 20, and the Co-ordination Committee 
itself to meet on the call of the Chairman. 

Such, then, is the general situation as sanctions are becoming 
operative. One of the most difficult psychological elements, perhaps, 
in this situation is the word “‘sanctions”’ itself. ‘‘Sanctions’’ implies 
some kind of force, coercion, positive act. Nothing of that sort, 
however, has been recommended by the League in the Italo-Ethiopian 
dispute. All that is involved is non-intercourse: a refusal to buy, to 
extend credit, or to sell certain supplies to Italy in view of her 
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violation of accepted law. In other words, the nations merely say to 
her: ‘So long as you take such action, we will refuse to be accomplice 
to it in any way—we will not take your exports, give you our credits, 
or send you essential war supplies.’’ Sanctions in the real sense would 
be involved only if force were used, as, for instance, by blockade, 
This is not at all a play of words; it penetrates deep into the spirit 
of what is being attempted and gives an answer to the non-resistant 
pacifists who, by taking no action at all, would, in fact, aid and 
abet a violation of law. 

What, then, are the possibilities for the future? There seem to be 
three: 

(1) Italy might collapse economically, under the early pressure of 
sanctions. Few observers feel this is probable. The resistant power 
of any nation in times of emergency is very great; life can be reduced 
to its barest terms; and limited resources spread out very thin. The 
only reasoned explanation of an early collapse seems to be that the 
northern industrials, who would be the first to be affected by the 
cutting off of Italian exports and who were behind the first march 
on Rome, might make a second march on Rome. Few, however, 
expect this. 

(2) Abyssinia might collapse militarily. This again, however, is 
felt to be highly improbable. So far, the Italians have had an easy 
advance in border-line territories, at lower levels, and without 
severe resistance being attempted. Military opinion seems to be that 
they will consolidate their present positions, build up their rear, 
and move forward into the heart of Abyssinia only with great 
caution. The Negus is expected, therefore, to be able to keep the field 
for a considerable time with a kind of mystery army whose where- 
abouts is a constant threat. 

(3) If neither of these two possibilities occurs, the remaining 
alternative would be a long, slow process of attrition: on the military 
side in Abyssinia, and on the economic side in Italy. Few venture to 
predict either the length or the outcome thereof. All agree, however, 
that the Italian venture in Africa has brought dark days for every- 
body: for Italy, for Abyssinia, for the League, and for the individual 
Powers, whether Members of the League or not. Whether the world 
begins to work its way slowly upwards towards the sunshine, of 
whether it slips down towards the dark ages is a matter which the 
coming months may well determine. 


Geneva, November 12, 1935. 
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[TALY’S CONFLICT WITH ETHIOPIA® 


D 
Db 


y His ExcELLENcCY Dr. AuGusto Rosso 
Italian Ambassador to Washington 


| have but one purpose: to state the Italian position, frankly and 
unequivocally; to present the Italian point of view and to clarify 
the Italian aims and arguments; in short, I wish to put before you the 
Italian side of the picture. 

I feel all the more called upon to do this, in view of the fact that a 
vocal embargo seems to have been already imposed upon the freedom 
of discussion in international relations, when the radio talk in Geneva 
between my friend Aloisi and an American journalist, for an American 
audience, was barred from transmission. 

I believe that no man can form a fair and final judgment on any 
issue until he has before him all the essential facts and all the argu- 
ments that rest upon them. 

Now, I feel that the Italian position in the Ethiopian affair is not 
sufficiently well known in this country. I venture to suggest that the 
American public generally has formed its opinion on the basis of 
fragmentary and sometimes misleading information. This may pre- 
sent a part of the picture, but it is not the complete picture. More 
often than not it is a distortion of historical facts and present motives. 

I do not mean this as criticism. It is a simple statement of fact. 

It could not be criticism because I am the first to admit that we 
are partially responsible for this situation. I am afraid that we have 
been somewhat unmindful, I do not say of public opinion, but of 
the machinery through which public opinion is made and moulded. 
Our failure to realize adequately the facts which affect the shaping 
and direction of public opinion should be taken, however, as a proof 
of our sincerity 

We were convinced and remain convinced of the basic justice of 
our case, and that conviction led us, perhaps, to pay insufficient 
heed to the agencies by which world opinion may be influenced. We 
have, therefore, done little to present our case publicly in its full 
light. We have ignored certain methods of appealing to public 
imagination, of exploiting popular feeling. 


*An address delivered at a dinner of the Order of the Sons of Italy, Boston, October 14, 
1935; reprinted by pez ion of the American League for Italy. 
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Why? Perhaps because we have never been very good at that game, 
Perhaps—and this is the chief reason—because from the start we 
set out to be sincere with ourselves and with the world and at all times 
to keep the closest touch with the real facts. 

But our sincerity has been interpreted as indifference; our realism 
has been mistaken for cynicism; and this false view of my country’s 
action and motives has been willingly spread by those eager to extract 
an apparent advantage from systematic misrepresentation. And 
what I mean by misrepresentation is not solely confined to the 
manufacture of apocryphal reports about air attacks upon imaginary 
hospitals or the use of poisonous gas. 

Personally, I can understand the emotional reactions to certain 
facts, or rather to certain presentations of supposed facts. But | 
maintain that these emotional reactions do not solve the moral 
issue involved, much less the political and historical issues which are 
at stake. 

But, let us forsake these general considerations for a moment, 
and come to the core of the problem. 

Despite the tactical disadvantage of doing it, I shall myself present 
the arguments which have been voiced against Italy. 

First, we are accused of engaging in a war for war’s sake, for lust 
of power and military glory. 

To those who entertain that idea, I will simply say that they do 
not know the real Italy, that they do not know Mussolini. 

When Mussolini sent our young men to Africa, it was because 
Italy has there a problem of life and security which must be solved; 
it was because, all other methods having failed, the inevitable forces 
of history—of reality—permitted no other solution. And the youth of 
Italy responded to the call, cheerfully and serenely. Why? Because 
they feel—as the whole nation feels—that the vital interests of the 
country need their defense. You may disagree with that assumption 
but that is the unanimous and deep-rooted conviction of the people 
of Italy. And if this conviction be wrong, then it means that not the 
[Italian Government alone, but forty-four million Italians are 
mistaken. 

Then, there are those who contend that in resorting to arms to 
protect her rights and interests in Africa, Italy has violated her 
international obligations under the Covenant of the League of 


Nations and the Pact of Paris. 
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Now, let me remind you that Ethiopia was admitted to the League 
only after she had pledged herself to satisfy certain conditions which 
were deemed essential on the part of any member of a family of 
civilized nations. That was twelve years ago. 

Those conditions have never been fulfilled. Two million slaves still 
exist in Ethiopia and slavery continues to be one of the chief sources 
of trade. The country is still under a feudal régime. The central 
government does not control most of the territory, much less ad- 
minister it. 

These are facts, not opinions; and they have been implicitly 
acknowledged only recently by the League of Nations itself. 

The social, economic, and political conditions in Ethiopia have 
been described by Italy in a series of detailed documents submitted 
to the League; and it has been demonstrated therein that Ethiopia 
either cannot, or will not, meet the requirements of a law-abiding, 
civilized, and responsible State. Italy declines to be treated by the 
League or by anyone as the equal, in respect to controversies over 
international rights and duties, of a State which has not been able 
to comply with the elementary requirements for admission to the 
League itself. 

Yet Ethiopia has been allowed to sit at Geneva on a basis of equal- 
ity with other member nations. 

The League would seem to have been obsessed, at least tempo- 
rarily, with the concept of “equality,’’ so much so as to forget all 
other considerations. But equality in international relations means 
“equality before the law,”’ and that is the principle upon which Italy 
takes her stand. A generation of irresponsible violence and of unwill- 
ingness to cooperate with neighboring States is long enough, Italy 
holds, to establish the status of the contending States before the 
Bar of Public Opinion; and the status of equality is hardly to be 
accorded to a State accused in a formal serious and amply docu- 
mented manner, of international irresponsibility and virtual out- 
lawry. 

In pronouncing a verdict against Italy, the League of Nations has 
applied the letter of the law, not the spirit. 

We object to such a sentence. Evidently it is not based on the facts 
and the merits. We feel very strongly that the arguments directed 
against us were framed in a spirit of legalism, rather than in an 
earnest desire to seek out the truth and give justice. We feel also 
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that the League continues to be solely concerned with preventing Iw 
war, not with removing the cause of war. policy 
| As to the Pact of Paris, I will only remind you that it was approved | how 1 
) by some of the Powers with reservations giving them freedom of , by th 
action in certain regions where they have a vital, paramount interest | upon 





—an interest essential to their security; and any reservation made by able t 
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incursions on the territories of our neighboring colonies, culminating 


in order to justify an invasion. I put these things very bluntly be, of Eth 
cause I do not mind airing all the indictments which have been made 4 sent 
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cooperation for the economic development of that part of the world, | of dan, 
And then there was the last period, when the increased armaments | Here 
of Ethiopia coincided with a long series of acts of violence and armed sugges’ 
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in the attack on the Italian Consulate in Gondar and the bloody did not 


clash of Wal Wal, in December, 1934. the dif 
The story of this period is clear to those who seek the truth. It is situatic 
an annoted and documented evidence of our forty-year endeavor to for the 
establish friendly and helpful relations with Ethiopia. Ther 
The sincerity of our policy is proved by the fact that Italy sup- the wa 
ported the admission of Ethiopia into the League of Nations. This Italian 
was in 1923, that is, already under the Mussolini régime. Does But 
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if we secretly entertained a plan to occupy the country? of mile: 
Now, what has been Ethiopia’s answer? mobiliz 
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I wonder how many of those who accuse Italy of an aggressive 
policy have taken the trouble to read those documents. And I wonder 
how many of them have read the rather interesting document issued 
by the Conciliation and Arbitration Committee who had to pass 
upon the Wal Wal incident. It is true that the Committee was not 
able to fix the responsibility for this border clash and apparently 
absolved both Italy and Ethiopia on terms of equality. Still, those 
who are able to read between the lines may detect a rather important 
difference, because while the Committee declared that Italy was not 
responsible, it said that it had not been possible to find actual proof 
of Ethiopian responsibility. You see the difference: on the one side 
a sentence of “‘not guilty,”’ on the other side an acquittal for ‘‘lack 
of sufficient evidence’’; and one does not need to be a lawyer to 
appreciate the moral implication of this discrimination! 

It is for these reasons that we reject the réle of aggressor. The 
Wal Wal incident was not of our making. We did not start the row. 
Moreover we can prove—we have proved—that the despatch of 
our troops to Africa was necessary to afford our colonies some meas- 
ure of protection and security against a constant and nearby source 
of danger. 

Here somebody may ask: Why did you not accept the remedies 
suggested by the League? 

My answer is: We could not accept because the proposed remedies 
did not remove the evil. On the contrary they would have aggravated 
the difficulties. In fact, they were certain to crystallize a dangerous 
situation and to perpetuate the troubles we have had to cope with 
for the last forty years. 

There is still another indictment to the effect that Italy started 
the war. The aggression is supposed to consist in the fact that the 
Italian troops were the first to cross the border. 

But here I ask any man with only an elementary knowledge of 
military necessities, whether the Italian troops, who were thousands 
of miles from their home base, could have ignored the order of general 
mobilization given by the Ethiopian Emperor on October 3. In such 
a hazardous country, where savage tribesmen wage guerrilla warfare 
in their own fashion, it would have been criminal neglect for the 
Italian Commanders not to take every necessary precaution. 

Before making up your mind on this unfortunate conflict, or 
rather before submitting to the sway of emotion, may I suggest that 
you remember these historical facts. Unless you permit them to 
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frame your perspective, there can be no rational understanding of 
the problem 

Now that I have explained the underlying but little known causes 
of the conflict, let me take up the suggestion that Fascist imperialism 


lies behind Italy’s move—that the aims of Fascist Italy endanger | 


the peace of the world. 


) 


° ° oa ° ° i 
May I note incidentally that it is only an accident of history and | 
geography that Italy happens to be the nation at which this charge | 


of ‘‘imperialism’’ is levelled at the present moment? 


But let us try to determine first what the word “imperialism” | 


really means. 

Does it mean a determined intention to bring other peoples under 
your domination by force, simply for lust of power, simply for the 
satisfaction of a complex for conquest? Or may it not mean, as it 
has meant within recent memory, the natural processes by which 
every young and healthy nation seeks to live and to progress and to 
employ its energies in the world? 


If ‘‘imperialism’’ be interpreted as a selfish desire for more and | 


more territory, I deny most emphatically that my country is mo- 
tivated by this sort of imperialistic spirit. 


But I am ready to admit that Italy wants to live, to work, to | 


progress. In short, to expand. 


It was only historical necessity that the nations of Europe ex- | 


panded in the vast African continent. Spaniards, Portuguese, French, 
sritish, Dutch, Belgians, and Germans: all these nations expanded 
in Africa, And European expansion meant 
exploitation of course, but it meant also progress and civilization. 


well, it meant 


Each step was met by cries of “imperialism!,’’ but the march went 


on, as an historical necessity. It was, as a distinguished American 
columnist has said, ‘‘the march of cosmic events.’’ And nobody can 
deny that Morocco, Algeria, the Congo, the Sudan, or South Africa 
are today more civilized and more content, better governed and 
better organized, and certainly more productive than they were 


before their contacts with ‘“‘imperialistic’’ nations. 


In view of these precedents we feel justified in asking why Italy 


should not have the same right to grow and to expand. 

There can be no denial of the fact that we need expansion. Our 
forty-four million people are compressed within a territory less than 
half the size of your State of Texas, and not as rich in natural re 
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sources. Expansion for us is not a policy invented by Mussolini. It is 
a need—an actual and physical need of the Italian nation, and a need 
which Mussolini is trying to satisfy in order to keep the living stand- 
ard of the Italian people at least at its present level; in order to 
prevent the restless forces of anarchy and bolshevism exploiting the 
hardships of an economic life which only the sound discipline of 
fascism has been able to make endurable. 

As a matter of historical fact, the economic and demographic 
pressure in Italy coincided with the closing of almost all doors to 
Italian emigration. 

It coincided too, with the recrudescence of commercial policies 
so militant in character as to close a substantial portion of the outlets 
in both hemispheres for the products of Italian labor. The need for 
markets has driven countries, before our day, to press forward with 
programs of colonial expansion, seeking spheres of influence and 
creating eventually virtual protectorates. 

Affected as we were by the commercial and demographic policies 
of other countries, what could be more natural than that we should 
try to accomplish two very desirable objectives at one and the same 
time: first, termination of an intolerable situation that had harassed 
us for years, and seemed to have no solution but the ultimate sanction 
of force; and, secondly, the creation of a market which could not 
compensate for the markets we had lost, but at least might furnish 
us with much needed raw materials—those raw materials with regard 
to which we earnestly invited the Great Powers—already in 1920 and 
not infrequently afterwards—to take a farsighted and constructive 
point of view. 

Two comparatively small strips of the arid coast of North East 
Africa were, practically, all that we possessed; and these colonies, 
confronted with formidable climatic and physical difficulties, could 
hope to survive only in the measure that normal and wholesome 
commercial intercourse with the adjacent hinterland might be 
established. 

As I have already explained, we tried for more than forty years 
to get along with Ethiopia. In order that the Ethiopian hinterland 
and our coastal colonies might prosper together, we wanted to build 
roads which would provide avenues of commerce and communication; 
to eradicate tropical diseases as your great country did in the Philip- 
pines and the Panama Canal Zone; to cultivate fields which now 
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lie idle; to unearth for human use the riches of the undersoil that lie 
buried. 

In all that time we have met only enmity and distrust. Without 
making any attempt to understand our aims and collective purposes, 
Ethiopia has refused again and again to cooperate for the common 
good. 

That is the social and economic background against which you 
must project Italy’s present policy if you want to understand it. 

I believe we have a right to ask that you think of these things 
before passing judgment upon our nation’s conduct. 

I am not seeking your sympathy: I ask only that your judgment 


be based upon the facts, all the facts. 





UNL 


SUBM 


PAR 


3 
reque: 
betwe 


Ethio 


r 


2. 
Gover 
Reply 
Gover 
posses 
Until 
tinued 
and t 
variou 
Counc 
the co 

I 
had oc 
contai 
delimi 
This C€ 
grazin; 
from / 
had fo 


1See ( 
See | 





553 


REPORT OF THE COUNCIL 
UNDER ARTICLE 15, PARAGRAPH 4, OF THE COVENANT 


SUBMITTED BY THE COMMITTEE OF THE COUNCIL ON OCTOBER 5, AND 
ADOPTED BY THE COUNCIL ON OCTOBER 7, 1935 


[Reprinted from League of Nations Document 
C.411(1).M.207(1).1935.VII. Geneva, October 7, 1935.] 


Part I. THE ITALO-ETHIOPIAN DISPUTE BEFORE THE COUNCIL 
SECTION I 


The Wal Wal Incident 


1. It was at its meeting in January, 1935, that the Council, at the 
request of Ethiopia, first considered the tension in the relations 
between that country and Italy. 


Ethiopian Request of December 14, 1934. 


2. This tension was announced by a telegram from the Ethiopian 
Governmeut to the Secretary-General, dated December 14, 1934.1 
Replying to the allegations contained in that telegram, the Italian 
Government, on December 16,? supplied the information in its 
possession, reserving the right to make further communications. 
Until the eve of the Council meeting, the two Governments con- 
tinued to exchange explanations, both through diplomatic channels 
and through intermediary of the Secretary-General. From the 
various documents communicated to them, the Members of the 
Council were able to make certain deductions as to the origins of 
the conflict. 

3. It appeared that, from November 23, 1934, onwards, incidents 
had occurred in the Wal Wal area after the arrival in that area, which 
contained wells, of the Anglo-Ethiopian Joint Commission for the 
delimitation of the frontier between Ethiopia and British Somaliland. 
This Commission, which had instructions to make a survey of the 
grazing-grounds in the Ethiopian province of Ogaden, and which, 
from Ado onwards, was accompanied by a strong Ethiopian escort, 
had found Wal Wal occupied by an Italian native force. Following 


1See Oficial Journal, February, 1935, p. 27 
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various incidents, the Commission had withdrawn on November 25, 
without its escort. After its departure, an engagement took place on 
December 5 between the Italian and Ethiopian troops. Other inci- 
dents followed. Each of the two Governments protested to the other, 
holding it responsible. 

4. Ethiopia and Italy were bound, not only by the undertakings 
in the Covenant of the League of Nations, but also by the provisions 
of the Treaty of Amity, Conciliation and Arbitration of August 2, 
1928. Whereas Ethiopia requested the application of the arbitration 
procedure provided for in Article 5 of that treaty, Italy demanded 
reparations in the form of apologies from the Governor of Harar, a 
salute to the Italian flag, the punishment of the offenders, and com- 
pensation for the dead and wounded. The Italian Government con- 
sidered that the incident of December 5 had occurred in such clear 
and manifest circumstances that there could be no doubts as to its 
nature. It was, in the Italian Government’s opinion, a sudden and 
unprovoked attack by the Ethiopians upon an Italian post, and the 
Government could not see what question there was to submit to 
arbitration.‘ 

5. The Ethiopian Government replied’ that arbitration was pos- 
sible on the two following main questions: ‘‘(1) there was an Italian 
aggression first at Wal Wal and three days later in the interior of 
Ogaden, notably at Ado and Gerlogubi; (2) Wal Wal is Ethiopian 
territory illegally occupied by Italian troops.” 

6. In support of this latter assertion, the Ethiopian Government 
appealed to the Italo-Ethiopian Treaty of May 16, 1908, which had 
defined the frontier between Ethiopia and Italian Somaliland. Mak- 
ing reference to that treaty, the Ethiopian Government pointed out 
that Wal Wal was situated in the Ethiopian province of Ogaden, at 
about one hundred kilometers from the frontier. The Italian Govern- 
ment maintained, on the other hand, that Wal Wal belonged to the 
Italian colony of Somaliland and had been occupied by Italian troops 
for several years past. It added that, in that region, the frontier had 
not been demarcated on the ground and that the delimitation work 
had been broken off in 1911, owing to difficulties raised by the 

2 See Treaty Series, Volume XCIV, p. 413. 


‘Telegram from the Italian Government dated December 16, 1934, Oficial Journal, 


jab ; - 
February, 1935, p. 249 
6 Telegram from the Ethiopian Government dated December 18, 1934, Official Journal, 


February, 1935, p. 249. 
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Ethiopian Government.* The Italian Government was prepared to 
resume it “‘once the Ethiopian Government has given it due satisfac- 
tion in compensation for the rights which have been infringed by the 
flagrant aggression at Wal Wal, whereby the Ethiopian Government 
has violated the treaties existing between the two countries and the 
Covenant of the League of Nations,’” 

7. The controversy was inflamed by mutual accusations regarding 
the policy of the two countries prior to the Wal Wal incident. The 
telegram® from the Italian Government, dated December 24, repre- 
sented that incident as the most serious of ‘‘a lengthy series of attacks 


carried out . . . in the frontier zone between Italian Somaliland 
and Ethiopia . . . witha view to disputing, by means of threaten- 


ing acts, the legality of the presence of I talian detachments in certain 
frontier localities.’’ The Italian Government added that it possessed 
ample documentary evidence on this subject. The Ethiopian Govern- 
ment replied* that the Wal Wal incident, “like previous incidents, 
is due to the Italian policy of gradual encroachment”’ in an area 
which could not be described as one ‘‘ whose sovereignty is indeter- 
minate.’’ According to the Ethiopian Government, that area was 
“an integral part of Ethiopian territory, even according to the official 
Italian maps.’’ While taking note of the Italian Government’s 
declaration that it was prepared to resume work on the demarcation 
of the frontier, the Ethiopian Government could not agree to the 
preliminary condition attached by Italy to such a resumption: it 
would not give satisfaction to Italy for the Wal Wal incident until 
there had been an inquiry into the responsibility for the incident. 

8. By the end of December, the situation had grown worse. The 
Ethiopian Government alleged that there had been various Italian 
military operations in the Wal Wal area, while the Italian Govern- 
ment denied these assertions. On January 3, 1935, the Ethiopian 
Government reported ‘‘an Italian aggression against the Ethiopian 
garrison at Gerlogubi,’’® and requested, in application of Article 11 
of the Covenant, that every measure should be taken to safeguard 
peace. 

® See Oficial Journal, February. 1935, p. 250. 

7 On this point the Ethiopian Government replied that, by a note dated December 12, 
1931, it had clearly demonstrated to the Italian Government its desire to proceed as soon 
as possible to the delimitation of the frontier in accordance with the Treaty of 1908, but 
that that proposal had been neither declined nor accepted since then (Oficial Journal, 
February, 1935, p. 251). 


5 See Oficial Journal, February, 1935, p. 251. 
* See Oficial Journal, February, 1935, p. 252 








Council Meeting of January I1, 1935. 

g. At the opening of its session on January 11, the Council was 
informed that the Ethiopian Government reserved the right to re- 
quest that the question be placed on the agenda during that same 
session. Making reference to Article 11, paragraph 2, of the Covenant, 
the Ethiopian delegation submitted,!® on January 15, the request 
it had foreshadowed. The question was placed on the agenda on the 


17th. 


Council Resolution of January 19. 


10. The efforts at pacification during this session of the Council 
led to an agreement between the two Governments, recorded in two 
letters addressed to the Secretary-General and in a Council resolu- 
tion! taking note of those letters. 

The letter from the Italian delegation confirmed the Italian 
Government’s opposition to any intervention by the Council, since 
direct negotiations had not been broken off. 

Proposing, in conclusion, that the discussion of the Ethiopian 
request should be postponed, the Italian delegation stated that: 


The Royal Government, conscious of its good right and pre- 
pared as it is and always has been to seek, in conjunction with 


the Ethiopian Government, for a satisfactory solution of the 
question—which for its part it does not regard as likely to affect 
the peaceful relations between the two countries—considers that 
the discussion of the Abyssinian request would not facilitate in 
any way the continuance of the direct negotiations with a view 
to an understanding. 

The settlement of the incident might be advantageously pur- 
sued in accordance with Article 5 of the Treaty of 1928 between 
Italy and Ethiopia, it being understood that, in the interval, all 
expedient measures will be taken and all useful instructions will 
be confirmed or given for the avoidance of fresh incidents. 


In the letter addressed to the Secretary-General by the Ethiopian 
delegation, the Ethiopian Government, finding that the Italian 
Government, like itself, was desirous of conciliation, agreed to the 
postponement of the discussion to the next session of the Council. 

The Council decided to postpone the discussion after having taken 
note of these letters, in which the representatives of Italy and 
Ethiopia (1) declared their readiness to pursue the settlement of the 


e Oficial Journal, February, 1935, pp. 252 to 274. 
ficial Journal, February, 1935, pp. 162-163. 
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incident in conformity with the spirit of the Treaty of Amity of 
1928 between Italy and Ethiopia, and with Article 5 of that treaty; 
(2) pledged themselves to take all expedient measures and to give 
all instructions which could be of use for the avoidance of fresh 
incidents. 

11. In March, 1935, following this undertaking, the two Govern- 
ments established a provisional neutral zone in the Wal Wal area. 
In the event of any infringement of the provisions agreed upon with 
regard to that zone, the Ethiopian and Italian officers commanding 
locally were to consult together with a view to a friendly settlement 
of any incidents that might occur, though they could always refer 
to their respective Governments. 

12. The establishment of this neutral zone, intended to prevent 
the recurrence of such incidents as had taken place since the begin- 
ning of December, 1934, seemed, at the time, calculated to diminish 
the tension between the two countries and to facilitate a pacific 
settlement by the procedure provided for in the Italo-Ethiopian 
Treaty of 1928. 

13. According to the terms of that treaty and of the notes ex- 
changed at the time between the two Governments, the latter, 
undertaking not to resort to armed force, should, if they could not 
settle their dispute by direct negotiations, each appoint two arbi- 
trators to seek a solution by conciliation. If conciliation proved 
impossible, the two Governments should have recourse to arbitration, 
in which case the four arbitrators should agree upon the choice of a 
fifth arbitrator. The procedure provided for by the treaty might 
thus comprise three stages—direct negotiations, conciliation, 


arbitration. 


Ethiopian Requests of March 16 and 17. 


14. Between January 19 and March 16, 1935, no communication 
was made by the parties to the League of Nations. During that 
period, negotiations had been pursued between the two Governments 
both on the question of the neutral zone in the Wal Wal area and with 
a view to the settlement of their dispute. The communications from 
the Ethiopian Government dated March 16 and 17" showed, however, 
that the Ethiopian Government regarded direct negotiations as being 
at an end. It complained that, in these negotiations, the Italian 


3 See Oficial Journal, May, 1935, pp. 571-572. 
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Government had “proceeded by way of injunctions, demanding 
reparation before the matter is examined at all,’’ that it had declined 
the good offices of a third Power, and that it had not replied to “ our 
repeated requests for arbitration on the dispute.’’ This situation, 
which, it said, was aggravated by the “mobilization of a class in 
Italy’’ and ‘‘the continual despatch of troops and war material”’ to 
the Italian colonies in East Africa, obliged the Ethiopian Government 
to demand “full investigation and consideration as provided in 
Article 15 [of the Covenant], pending the arbitration contemplated 
by the Treaty of 1928 and the Geneva Agreement of January 19, 
1935.” 

15. The Italian Government denied that a class had been mobil- 
ized, and explained that the despatch of troops was dictated by the 
necessity of providing for the safety of its colonies. It had been 
obliged, it said, to take certain preparatory defensive action on ac- 
count both of the military measures taken on a very much larger 
scale by Ethiopia, and of the abnormal situation still existing on the 
frontiers, as demonstrated by repeated incidents, even on other 
frontiers than those of the Italian colonies. It objected to the applica- 
tion of Article 15 of the Covenant, on the ground that the exchange 
of notes of January 19, 1935, had provided for the application of the 
procedure under the Treaty of 1928. Although, for its part, it did not 
consider direct negotiations to be at an end, and was still awaiting 
a reply from Ethiopia to its suggestion that the Italian and Ethiopian 
documentation regarding the aggression at Wal Wal should be com- 
pared, the Italian Government stated that it was prepared, if the 
phase of direct negotiations closed without an agreement’s being 
reached, and if the Ethiopian Government did the same, to take 
steps forthwith with a view to the constitution of the Commission 


provided for in the Treaty of 1928. 
Extraordinary Session of the Council, April 15, 1935 


16. When the Council met in extraordinary session on April 15," 
it had to decide whether, as an exceptional measure, the question of 
the Italo-Ethiopian dispute should be added to the limited agenda 
of that session, or whether it should remain on the agenda of the 
ordinary session the following month. The Ethiopian Government 


18 See Official Journal, May, 1935, PD. 573. 
14 See Oficial Journal, May, 1935, pp. 546-550. 
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in its recent communications," had called attention to a situation 
which was, it urged, increasing in gravity. In support of its request 
for immediate consideration, it referred to a press report to the 
effect that several thousand Egyptian laborers were to be sent to 
Eritrea. These laborers were required for work which, according to 
the Ethiopian Government, formed part of Italy’s military prepa- 
rations.!® 

17. During the discussion that took place in the Council on April 
15, the representative of Italy said that his Government, while it 
considered the continuance of direct negotiations desirable, had 
informed the Ethiopian Government that it was prepared to embark 
on the procedure of conciliation and arbitration and to make the 
arrangements with that Government as to the methods 


the procedure should be carried out. The Ethiopian request, 


necessary 
by which 
being designed to bring before the Council a dispute which was 
submitted to a procedure of arbitration agreed upon between the 
parties, was contrary to the terms of Article 15 of the Covenant. 

The Ethiopian representative referred to Articles 2 and 5 of the 
Treaty of 1928. The Ethiopian Government, taking note of the 
declaration that the Italian Government was prepared to follow 
the procedure under Article 5, expressed its desire that that proposal 
should be immediately put into effect. It proposed that an early 
date should be fixed by which the two Governments should com- 
municate to each other the names of their arbitrators. 

The representative of Italy rejected this suggestion, for which no 
provision was made in the Conventions in force between the two 
parties. Adding that this was not the time to refrain from applying 
the undertakings that had been signed, he signified his Government’s 
intention to put into operation as speedily as possible the procedure 
provided for in Article 5 of the treaty. 

To the United Kingdom representative’s suggestion” that the 
arbitrators should be appointed and the terms of reference fixed 
before the Council’s ordinary session in May, the Italian representa- 
tive replied by repeating his statement. 

After this exchange of views, the Council decided that the question 
should remain on the agenda of its ordinary session in May. 


16 See Oficial Journal, May, 1935, pp. 573-576. 

16 It was subsequently announced in the press that the Egyptian laborers would not 
proceed to Eritrea. 

11 See Oficial Journal, May, 1935, p. 549 
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18. Difficulties arose with regard to the application of the pro- 
cedure of conciliation and arbitration. The Ethiopian Government 
desired to choose the two arbitrators which it was called upon to 
appoint from among the nationals of third Powers. The Italian 
Government invited the Ethiopian Government to appoint arbitra- 
tors of Ethiopian nationality. Moreover, Ethiopia!* drew attention 
to ‘‘the mobilization of several classes”’ in Italy and the despatch of 
‘numerous troops and a large quantity of war material’’ to Eritrea 


and Somaliland on the pretext that the Emperor of Ethiopia had 


“‘ordered a general mobilization. ’’ 


Ordinary Session of the Council, May 20. 


19. When the Council met in ordinary session on May 20, it 
received a telegram from the Emperor of Ethiopia!® denouncing the 
Italian preparations on the frontiers of the Empire, which he reported 
to have begun before September, 1934. He also stated that a fresh 
difficulty had arisen as regards arbitration, Italy objecting to the 
arbitrators’ dealing with the interpretation of the Italo-Ethiopian 
Treaty of 1908. The Emperor asked the Council to stop the military 
measures taken by Italy, and to apply Article 15 of the Covenant 
if the latter should not agree that, in giving a decision on the incidents 
which had occurred since November 23, 1934, the arbitrators could 
interpret the Treaty of 1908. An aide-mémoire by the Ethiopian 
delegation, dated May 22, accompanied by numerous annexes, 
further outlined the development of the situation since November, 


1 tl 
1934, from the Ethiopian point of view.?® 


Council Resolutions of May 25 


20. At its meeting on May 25, the Council adopted a resolution 
with the object of ensuring a settlement of the dispute by the pro- 
cedure of conciliation and arbitration within a time-limit of three 
months. It was noted that, direct negotiations through diplomatic 
channels having been exhausted, the two parties had nominated 
their arbitrators. The two Governments were in agreement in 
entrusting to these arbitrators, not only the settlement of the dispute 
which had arisen between them in consequence of the incident of 
December 5, 1934, but also the settlement of the incidents which 


1 


! Journal, June, 1935, pp. 720-721. 
l Journal, June, 1935, p. 721 

See Oficial Journal, June, 1935, Pp. 721 ef seq. 
l Journal, June, 1935, p. 640 
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had occurred since that date on the Italo-Ethiopian frontier. The 
Italian Government waived its objection concerning the nationality 
of the arbitrators appointed by the Ethiopian Government; the 
procedure of conciliation and arbitration was to be concluded by 
August 25. 

Furthermore, by a second resolution, the Council, while leaving to 
the two parties full liberty to settle the dispute in accordance with 
Article 5 of the Italo-Ethiopian Treaty of August 2, 1928, decided to 
meet if, in default of agreement between the four arbitrators for the 
settlement of the dispute, an understanding should not have been 
reached by July 25 between these arbitrators as to the selection of the 
fifth arbitrator (unless the four arbitrators agreed to the extension 
of this period). It also decided to meet to examine the situation if, on 
August 25, the settlement by means of conciliation and arbitration 
should not have taken place. 

The Ethiopian representative recalled** that, under Article 2 of 
the Italo-Ethiopian Treaty of 1928, the two Governments had under- 
taken ‘‘not to engage under any pretext in action calculated to 
injure or prejudice the independence of the other.’’ He accordingly 
isked that the Italian Government (1) should abstain “from sending 
to East Africa additional troops and munitions or additional special- 


ists’’; (2) should not use ‘‘ for the preparation of an attack on Ethiopia 
the troops, munitions and specialists’ already sent to East Africa. 
In this connection, the representative of Italy stated* that the 
Italian Government, “like any other Government in similar circum- 
stances, cannot allow the measures taken for the legitimate defense 
ofits territory to form the subject of remarks by anyone whomsoever, 
or that they should be exploited in order to arouse and disturb 
international public opinion. A few days ago, the head of the Italian 
Government uttered, on this subject, certain words which are cate- 
gorical and final.’’ . . . ‘‘No authority would wish to interfere in 
he least degree with our Government's exercise of its sovereignty. 


By accepting the arbitration procedure, we have demonstrated our 
determination to respect the undertakings entered into by our two 
Governments. . If my Government accepts the conciliation 
and arbitration procedure, it does so because it intends to conform 
thereto. 

22 See ( ial Journal, June, 1935, p. 640. 


% See Oficial Journal, June, 1935, pp. 641-642. 
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Ethiopian Request of June 19. 

21. On June 19, the Ethiopian Government pointed out that the 
Italian Government had not ceased “to send to East Africa troops 
and munitions of war in large quantities, and that it accompanied 
these despatches with inflammatory harangues and speeches full of 

It added that 
the Italian press is ‘“‘eonstantly publishing reports of frontier inci- 


threats to Ethiopia’s independence and integrity.’ 


dents with the manifest intention of disturbing relations between 
Italy and Ethiopia,” and that the Italian Government refers to 
“these frontier incidents as confirming its duty to take the most 
vigorous defensive measures to safeguard its legitimate interests. ’ 

Protesting against ‘‘these allegations and this attitude,”’ the 
Ethiopian Government proposed that the Council should appoint 
immediately neutral observers to proceed to Ethiopia and inspect 
the frontier districts marching with Italian Somaliland and the other 
colonies. These observers, who would investigate the situation actu- 
ally existing in the frontier districts, would make an inquiry into all 
alleged or real incidents and would report to the Council direct. 

22. On July 9, the Council was informed*® by the Ethiopian 
Government’s agent that the work of the Conciliation Commission 
had been interrupted. The Italian Government’s agent had objected 
to the agent of the Ethiopian Government giving explanations regard- 
ing the territorial situation at Wal Wal, on the ground that the 
terms of arbitration drawn up in agreement between the two Govern- 
ments related to the de facto circumstances of the Wal Wal incident 
and of the other incidents which had occurred up to May 25, to the 
exclusion of frontier incidents in whole or in part. The two Italian 
arbitrators had accepted the objection put forward by their Govern- 
ment’s agent. The two arbitrators appointed by the Ethiopian 
Government had considered that it was impossible to forbid the agent 
of the Ethiopian Government to state the reasons which led him to 
consider that the Commission, being free to judge of all the circum- 
stances of the incident, might include among those circumstances 
the ‘‘ownership”’ of Wal Wal. The Italian arbitrators had proposed 
a suspension of the proceedings until July 20, in order to give the 
two Governments an opportunity of settling the point under dispute 
meanwhile. On their side, the arbitrators appointed by the Ethiopian 
Government had declared that the time had come for the four 
arbitrators to select a fifth arbitrator. 


24 See Oficial Journal, August, 1935, p. 972. 
% See Oficial Journal, August, 1935, p. 973. 
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2. As already stated above,?* the Council had decided to meet 
if, failing an agreement between the four arbitrators for the settle- 
ment of the dispute, an understanding should not have been reached 
by July 25, between these arbitrators, as to the selection of the fifth 
arbitrator (unless the four arbitrators agreed to the extension of this 
period). This situation having arisen, the Council was convened in 


2 


special session on July 31. 
Special Session of the Council: First Resolution of August 3. 


24. At this session, the Council first of all endeavored” to arrange 
for a resumption of the work of the Commission of Arbitration and 
Conciliation. Having studied the notes exchanged between the parties 
and their declarations made before the Council on May 25, it con- 
sidered that the two parties had not agreed that the Commission 
should examine frontier incidents or give a legal interpretation of 
the agreements and treaties concerning the frontier, and that this 
matter therefore did not come within the terms of reference of the 
Commission. It was always open to the Commission to take into 
consideration, without entering upon any discussion on the matter, 
the conviction that was held by the local authorities on either side 
as to the sovereignty over the place of the incident. The Commission 
would, however, prejudge the solution of questions which did not 
fall within its province if it founded its decision on the opinion that 
Val Wal was under the sovereignty either of Italy or of Ethiopia. 
The Commission had to concern itself solely with the other elements 
of the dispute. Moreover, the Council took note of the declaration 
of the two parties to the effect that the four members of the Com- 
mission of Conciliation and Arbitration would proceed without 
delay to designate the fifth arbitrator whose appointment might be 
necessary for the carrying through of their work. Confident that the 
procedure would have brought about the settlement of the dispute 
before September 1, the Council invited the two Governments to 
inform it of the results not later than September 4. 


Unanimous Award of the Arbitrators regarding the Wal Wal incident 
and the subsequent incidents up to May 25, 1935. 
25. The Council's interpretation of the mission entrusted to the 


Commission of Conciliation and Arbitration enabled the four 


*% See par. 20 above. 
@ See Oficial Journal, August, 1935, pp. 964-070. 
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arbitrators to resume their work. Having met once more on August 
20, they appointed M. Nicolas Politis as fifth arbitrator. 

26. On August 29, the intervention of the fifth arbitrator became 

necessary, the four others having been unable to reach an agreement, 
The arbitral award was pronounced unanimously on Septem- 
ber 3. 

After a relation of the facts and a summary of the versions of the 
two parties, the Commission,** “ taking into account the limits of its 
powers under the resolution adopted by the Council on August 3,” 
found: 

(1) That neither the Italian Government nor its agents on the 
spot can be held responsible in any way for the actual Wal Wal 
incident; the allegations brought against them by the Ethiopian 
Government are disproved in particular by the many precautions 
taken by them to prevent any incident on the occasion of the 
assembling at Wal Wal of E thiopian regular and irregul. ir troops, 
and also by the absence of any interest on their part in provoking 
the engagement of December 5; and 

(2) That, although the Ethiopian Government also had no 
reasonable interest in provoking that engagement, its local 
authorities, by their attitude and particularly by the concen- 
tration and maintenance, after the departure of the Anglo- 
Ethiopian Commission, of numerous troops in the proximity of 
the Italian line at Wal Wal, may have given the impression that 
they had aggressive intentions—which would seem to render 
the Italian version plausible—but that nevertheless it had not 
been shown that they can be held responsible for the actual 
incident of December 5. 


As regards the incidents which had occurred subsequently up to 
May 25, 1935, between the Italian and Ethiopian forces, the Com- 
mission was of the opinion ‘‘that in respect of these minor incidents 
no international responsibility need be involved.” 


SECTION II 
General Question of Relations between Italy and Ethiopia 
As a result of the arbitral award given on September 3, the Wal 
Wal incident and the other incidents to which it refers were settled. 
But the Council had observed, apart from the immediate effect 
of these incidents, a growing tension in the relations between Italy 


% Document C.332.M.169.1935.VII. 
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and Ethiopia which far exceeded the significance of these purely 
local occurrences, The question of the Italian and Ethiopian military 
preparations and that of the insecurity of the frontiers had been 
raised. It became increasingly clear that profound political differ- 
ences existed between Italy and Ethiopia. 


Council Resolution of August 3. 


1. Taking this situation into account, the Council, at its meeting 
on August 3,?* at the same time as it adopted the resolution quoted 
above with a view to the resumption of arbitral proceedings in the 
Wal Wal incident, decided that on September 4 it would undertake 
a general examination, in their various aspects, of the relations be- 
tween Italy and Ethiopia. The Italian representative abstained from 
voting on the second resolution. The Ethiopian representative 
expressed, on behalf of the Ethiopian Government, the hope that this 
full and comprehensive examination would enable the Council to 
establish once and for all, and on a solid basis, permanent, friendly 
and trustful relations between Ethiopia and Italy. 


The Three-Power Negotiations in Paris (August, 1935). 


2. The United Kingdom and France, which, like Italy, possess 
colonies bordering on Ethiopia, had from the outset of the dispute 
done all in their power to promote a peaceful settlement. Apart 
from the efforts of their representatives on the Council, certain 
steps had been taken. At the Council meeting on August 3, the 
representative of the United Kingdom announced that conversa- 
tions would very shortly take place between France, Italy and the 
United Kingdom. Stating that a communigué had been published 
that day to that effect,?* he announced that he would report at the 
next meeting of the Council the outcome of the negotiations of the 
three Powers. The President said that he was sure he was interpreting 
the wishes of the Council in expressing the hope that these negotia- 
tions would be crowned with success. 

3. According to the statement made by the United Kingdom 

® See Oficial Journal, August, 1935, p. 968 

*” The following is the text of the communiqué: 

“The representatives of the Governments of the United Kingdom, France and Italy, 
having met together at Geneva on August I, 1935; 

“In view of the fact that the three Powers, signatories of the treaty on December 13, 
1906, concerning Ethiopia, have already declared themselves ready to enter into negotia- 
tions among themselves with a view to facilitating a solution of the differences existing 


between Italy and Ethiopia: 
“Have agreed to open these conversations at the earliest possible date.’ 
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representative at the Council meeting on September 4, the negotia- 
tions between the three Powers began at Paris on August 16, after 
two days of informal exchanges of views. 

The Italian delegate brought forward a certain number of com- 
plaints against Ethiopia, and then laid emphasis upon the special 
interests of his country. In particular, he asked that the predominance 
of the political and economic interests of Italy in Ethiopia should be 
recognized. The United Kingdom and French delegates, basing them- 
selves upon those parts of the Italian case which seemed to them 
capable of being used, then drew up a program which might serve 
as a basis of discussion. These suggestions were only of an exploratory 
nature and were not intended in any degree to commit the Govern- 
ments concerned. 

4. Asummary of the Franco-British suggestions submitted to the 
Council by the United Kingdom representative, in agreement with 
the French representative, is attached (see Appendix I). These 
suggestions essentially consisted in a plan of collective assistance to 
Ethiopia to help her, under the auspices of the League of Nations, 
to carry out certain reforms. Ethiopia was to accept this plan of her 
own free will. Assistance would have been afforded by the three 
limitrophe Powers, but this would not have prevented particular 
account being taken of the special interests of Italy, without preju- 
dice to the recognized rights of France and the United Kingdom. 

5. The suggestions laid before it by the United Kingdom and 
French Governments having been rejected by the Italian Govern- 
ment, the Paris conversations were adjourned on August 18. 


Council Session, September, 1935. 


6. When the Council met on September 4, it found that, although 
the unanimous award of the arbitrators had settled the Wal Wal 
incident and subsequent incidents, the settlement had not restored 
calm. The tripartite negotiations at Paris had proved unsuccessful, 
and the tension between Ethiopia and Italy had grown still more 


serious. 


Meeting of September 4—Presentation of the Italian Government's 
Memorandum. 


7. At the meeting of the Council on September 4," the representa- 
"1 See document C.88/P.V.1(1). 
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tive of the Italian Government presented a detailed memorandum 
on the situation in Ethiopia, and stated formally that “Italy’s 
dignity as a civilized nation would be deeply wounded were she to 
continue a discussion in the League on a footing of equality with 
Ethiopia.”’ Italy refused to recognize equality, which was a privilege 
conferred on Members of the League, to a State which had shown no 
desire to fulfil its obligations. ‘‘ There is a close correlation between 
all the clauses of the League’s charter. The justification and counter- 
part of the guarantees it lays down are to be found in the obligations 
it imposes; rights involve duties.’”’ ‘‘The fundamental principle of 
the Covenant is that a State cannot be admitted to membership of 





the League—and consequently cannot continue to be a Member 
if it does not fulfil—or ceases to fulfil—certain fundamental condi- 
tions; it must have a stable Government, an effective political and 
administrative organization, and well-defined frontiers.”’ Italy could 
no longer count upon the clauses of the Treaty of Friendship of 
1928 itself, nor could she rely upon purely legal guarantees, to fulfil 
the duty incumbent upon her of removing once and for all the threat 
of danger to her own colonies. Since the question affected vital 
interests and was of primary importance to Italian security and 
civilization, the Italian Government would be failing in its most 
elementary duty did it not cease once and for all to place any con- 
fidence in Ethiopia, ‘reserving full liberty to adopt any measures 
that might become necessary to ensure the safety of its colonies and 
to safeguard its own interests. 

8, The representative of Ethiopia said that he had heard “with 
great surprise the indictment of Ethiopia by the Italian representa- 
tive.” While stating that the Ethiopian Government desired at 
once ‘“‘to protest most strongly against the charges brought against 


sé 


it,” he called the Council's attention ‘to one capital point’’: “ The 
question is whether, in a few days, a war of extermination will be 


opened.” 


Meeting of September 5—Fresh Ethiopian Request for the applica- 


tion of Article 15 of the Covenant. 

9. At the meeting of September 5,** the representative of Ethiopia 
asked the Council to take the decisions necessary to fulfil ‘its mission 
under Article 15, paragraph 3.”’ 


%2 See document C/88th Session/P.V.2(1), p. 3. 
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Appointment and Proceedings of the Committee of Five. 

10. On September 6, the Council decided to appoint a Committee 
to make a general examination of Italo-Ethiopian relations and to 
seek for a pacific settlement. This Committee, consisting of five 
Members of the Council—Spain (Chairman), the United Kingdom, 
France, Poland, and Turkey—made suggestions to the two parties 
on September 18. 

11. These suggestions took into account the facts which consti- 
tuted a situation for which it was necessary to find a remedy, and 
also the request for assistance under the auspices of the League 
which was put forward by the delegate of Ethiopia at the plenary 
meeting of the Assembly held on September 11. International 
assistance to Ethiopia seemed to offer a solution which would be 
acceptable to both parties; the independence and territorial integrity 
of Ethiopia would be respected; Italy would have the possibility 
of resuming, in security, relations with Ethiopia based on good 
understanding and confident collaboration. 

In the plan which it had suggested, the Committee had endeavored 
to secure greater tranquillity, not merely throughout Ethiopia, but 
more particularly in the frontier territories of the Empire, and in 
the agricultural areas where Europeans might be numerous. Further- 
more, the Governments of France and the United Kingdom had 
intimated that they were prepared to facilitate, by common sacrifices, 
territorial adjustments between Italy and Ethiopia. They also agreed 
to recognize a special Italian interest in the economic development 
of Ethiopia. 

12. These suggestions of the Committee of Five were accepted by 
Ethiopia as a basis for negotiation, but were rejected by Italy. The 
report which the Committee submitted to the Council on September 
26 is appended (see Appendix II). To it are attached the Com- 
mittee’s suggestions, a summary of the Italian representative's 
observations on those suggestions, and the Ethiopian delegation’s 
reply. 

Meeting of the Council, September 26. Preparation of the Report 
in virtue of Article 15, paragraph 4, of the Covenant. 


13. At its meeting on September 26, the Council was obliged to 
recognize that the efforts of the Committee of Five had failed. It 


entrusted to a Committee consisting of all its members except the 
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representatives of the Parties the drafting of the present report with 
a view to the application of Article 15, paragraph 4, of the Covenant. 
Since, however, conciliation is always possible until the Council has 
adopted the report, the Committee of Five remained in being for 
the purpose of judging, should any suggestions be made to it, whether 
they might justify a further attempt at conciliation. 


* * * 


14. After the failure of the attempt at conciliation by the Com- 
mittee of Five, the Council received a telegram from the Emperor of 
Ethiopia, dated September 25,** which said that “several months 
ago we gave orders to our troops along our frontiers to withdraw 
30 kilometers from the frontier and to remain there to avoid any 
incidents that might serve the Italians as a pretext for aggression. 
The orders have been carried out in full. We remind you of our pre- 
vious request for the despatch of impartial observers to establish 
the facts in regard to any aggression or other incident that might 
occur in order to fix the responsibility therefor. We further ask that 
the Council should take any other precautions it may think ad- 
visable.”’ 

To this telegram, the Committee of Thirteen appointed by the 
Council on September 26 replied** that, considering with the most 
careful attention the request for the despatch of impartial observers, 
it was examining whether the actual circumstances would permit 
them to discharge their mission.*® 

15. At the Council’s meeting on September 28, the President said 
that he felt that the telegram from the Emperor of Ethiopia should 
be officially communicated to the Italian representative for any 
observations he might think fit to make. It was so communicated 
on the same day, in the form of a letter from the President of the 
Council to the Italian representative. No reply has yet been received. 

16. On September 28, the Emperor of Ethiopia sent a further 
telegram** to the President of the Council. While asserting that 
Ethiopia would continue to collaborate with the Council for a pacific 
settlement in accordance with the Covenant, the Emperor drew the 
Council’s most serious attention to the increasing gravity “‘of the 


%See document C.384.M.192.1935.VII. 


%See document C.389.M.1094.1935.V II. 
% This examination was immediately undertaken, but the opening of hostilities rendered 
the despatch of observers useless. 


* Document C.400.M.197.1935.VII. 





threat of Italian aggression,’”’ owing to the continual “despatch of 


reinforcements and other preparations, despite our pacific attitude.” 
He added that he earnestly begged the Council “to take as soon as 
possible all precautions against Italian aggression, since the cir- 
cumstances had become such that we should fail in our duty if we 
delayed any longer the general mobilization necessary to ensure the 
defense of our country.’ The contemplated mobilization would not, 
he said, affect his previous orders to keep “his troops at a distance 
from the frontier,’’ and he confirmed his “resolution to cooperate 
closely with the League of Nations in all circumstances.” 

17. On October 2,7 the Emperor of Ethiopia informed the Council 
that Italian troops had violated the Ethiopian frontier in the region 
uth of Mount Mussa Alli, near the frontier of French Somaliland. 
This region being near the sea and easy of access, the Emperor con- 
sidered that the Council could obtain confirmation of this violation 
by sending observers or through the Government of French Somali- 
land. 

On October 3, the Italian Government replied that no military 
movement of Italian detachments had taken place in this region, 
where as a matter of fact the frontier had not yet been delimited. 

18. On October 3, the Italian Government informed the Council 
that the warlike and aggressive spirit in Ethiopia had succeeded 
in imposing war against Italy and had found its latest and complete 
expression in the order for general mobilization announced by the 
Emperor on September 28. That order, stated the Italian Govern- 


ment, represented a direct and immediate threat to the Italian troops 
with the aggravating circumstance of the creation of a neutral zone 
which, in reality, was only a strategic movement intended to facilitate 
the assembly and the aggressive preparation of the Ethiopian troops. 
\s a result of the order for general mobilization, the continual and 
inguinary aggression to which Italy had been subjected in the last 
ten years manifestly involved grave and immediate dangers against 


which it was essentia! for elementary reasons of security to take 
ction without delay. Confronted by this situation, the Italian Gov- 
ernment found itself obliged to authorize the High Command in 
Eritrea to take the necessary measures of defense.*? 

19. On October 3, the Ethiopian Government informed the Council 


7 Dox t C.403.M.199.1035.VII. 
D nt C.408.M.204.1935.VII. 
D ent C.404.M.200.1935.VII. 
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that Italian military airplanes had, that day, bombarded Adowa 
and Adigrat and that a battle was taking place in the province of 
Agamé. It added that these facts, occurring in Ethiopian territory, 
involved a violation of the frontiers of the Empire and a breach of 
the Covenant by Italian aggression.‘® 


ParT II. CIRCUMSTANCES OF THE DISPUTE 


After this historical survey of the efforts made since January, 1935, 
to arrive at a pacific settlement, it is the Council’s duty to deduce, 
from this survey and from the material before it, the circumstances of 
the Italo-Ethiopian dispute. The situation is such that the Council 
cannot wait for the full reply which the Ethiopian Government has 
promised to the Italian Government’s detailed memorandum. The 
memorandum and its annexes, presented at Geneva in Italian on 
September 4, have only just been received at Addis Ababa, and will 
naturally require protracted study on the part of the Ethiopian 
authorities. 

The results of that study do not, however, seem absolutely essential 
for a general assessment of Ethiopia’s position from the international 
standpoint, of the importance of the grievances urged by Italy, and 
of the development of Italo-Ethiopian relations up to the present 
time. 

1. It has already been stated that, in its telegram of December 24, 
1934, the Italian Government represented the Wal Wal incident as 
the gravest of ‘‘a lengthy series of attacks carried out . . . in the 
frontier zone between Italian Somaliland and Ethiopia . . . with 
a view to disputing, by means of threatening acts, the legality of the 
presence of Italian detachments in certain frontier localities,””*! 
Apart from this statement, and the subsequent statements explaining 
the despatch of troops to East Africa on the ground of the abnormal 
situation still prevailing on the frontiers and the military measures 
taken by Ethiopia, the Italian Government gave the Council, during 
a period of several months, no indication that it had any other or 
more serious grievances against Ethiopia. 

The Council had hoped that the settlement of the question of the 
responsibility for the Wal Wal incident would put an end to the 
dispute. Various statements (some of which have been referred to 


# Document C.405.M.201.1935.V11. 
“ See Part I above, par. 7. 








to August, 1935, seemed to confirm that hope. 

But, at its meeting on August 3, the Council found that it would 
be obliged to undertake the general examination, in its various 
aspects, of the relations between Italy and Ethiopia. 

2. The memorandum which the Italian Government submitted 
to the Council on September 4" brought other charges against 
Ethiopia, which have now to be considered. 

The memorandum recalls the history of the relations between 
Ethiopia and Italy, with the object of showing that Ethiopia does not 
fulfil her international obligations; it surveys the situation in Ethiopia 
itself, in order to prove that that country has not discharged its duties 
as a Member of the League, nor fulfilled the special undertakings 
which it contracted at the time of its admission to the League. 

3. At the Council meeting on September 4, 1935, the representa- 
tive of Italy, when presenting his Government’s memorandum, at the 
same time conveyed to the Council certain declarations by that 
Government, which opened with the following words: ‘For nearly 
fifty years, Italy has patiently and consistently pursued towards 
Ethiopia a policy of cooperation and friendship aimed at ensuring 
peaceful conditions in her neighboring colonies and developing her 
political and economic relations with that country. Since the advent 
of the Fascist Government, this policy has been specially active.” 

4. It is true that a long period of peace between the two countries 
followed the Treaty of Addis Ababa of October 26, 1896, whereby 
Italy recognized ‘‘the absolute and unreserved independence of the 
Ethiopian Empire as a sovereign and independent State.” 


Treaties defining the Frontiers between Ethiopia and the Italian 
Colonies. 

5. Between 1900 and 1908, the two Governments concluded vari- 
ous treaties for the purpose of defining the frontiers between Ethiopia 
and the Italian colonies. The Treaty of July 10, 1900, amended by the 
note appended to the Anglo-Ethiopian Treaty of March 15, 1902, 
fixed the frontier between Ethiopia and the northern part of Eritrea. 
The Convention of May 16, 1908, prolonged that frontier as far as 
the frontier of the French Somali coast. 

42 Document C.340.M.171.1935.VII. 
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Another Convention, also signed on May 16, 1908, defined the 
frontier between Ethiopia and Italian Somaliland. 


* * * 
The Klobukowski Treaty. 


6. By the operation of the most-favored-nation clause, and subse- 
quently in virtue of Article 4 of the Italo-Ethiopian Treaty of August 
2, 1928, the status of Italian nationals and protected persons in 
Ethiopia is determined by the treaty signed by France and Ethiopia 
at Addis Ababa on January 10, 1908. 

This treaty, frequently called the Klobukowski Treaty, provides 
for freedom to enter and reside in the country, to own property in 
accordance with the customs of the country, and to engage in trade, 
industry, and agriculture, for the nationals and protected persons of 
the two States. It determines the Customs duties which may be 
imposed in Ethiopia on French goods, It secures most-favored-nation 
treatment to French nationals and protected persons. Lastly, it de- 
fines the jurisdictional privileges of French nationals in Ethiopia. 


* * x 
Treaties concerning Ethiopia concluded by Italy with Other Powers. 


7. In the statement of the facts of the dispute, it is necessary to 
mention certain treaties concluded by Italy with Third Powers— 
treaties to which Ethiopia is not a party. The Italian memorandum 
(page 38) quotes, in this connection, the Italo-British Protocols of 
March 24, 1891, April 15, 1891, and May 5, 1894, the Italo-Franco- 
British Agreement signed in London on December 13, 1906, and the 
Italo-British exchange of notes of December 14-20, 1925. These 
agreements, it says, divide the territory of Ethiopia into several 
spheres of influence and recognize that the largest share belongs to 
Italy. 

8. The most important of these instruments is the Tripartite Agree- 
ment of 1906. The representatives of the signatory Powers of that 
treaty, who have participated in the drafting of the present report, 
analyze the aforesaid treaty as follows: 

The three Powers observe that it is their “common interest” to 
“maintain intact the integrity of Ethiopia’ and accordingly ‘agree 
to maintain the political and territorial status quo in Ethiopia as 
determined by the state of affairs at present existing’ and by the 








agreements concluded by those Powers; these agreements are 
enumerated in Article 1, which adds that they “do not in any way 
infringe the sovereign rights of the Emperor of Abyssinia, and in no 
respect modify the relations between the three Powers and the 
Ethiopian Empire as stipulated in the present agreement.”’ 

In case any events should disturb the status guo—and the events 
contemplated at the time of the conclusion of the treaty were internal 
events—the three Powers agree to “‘ make every effort to preserve the 
integrity of Ethiopia,”’ and add that, “‘in any case, they shall concert 
together . . . to safeguard”’ the interests of Great Britain, Egypt, 
and France in certain specified zones, and “the interests of Italy in 
Ethiopia as regards Eritrea and Somaliland (including the Bena- 
dir), more especially with reference to the hinterland of her posses- 
sions and the territorial connection between them to the west of 
Addis Ababa.” 

9. As for the exchange of notes of December, 1925, between Italy 
and the United Kingdom,* which the Italian memorandum (page 38) 
represents as confirming the Agreement of 1906, it defines the re- 
spective spheres of economic influence in Ethiopia. Similarly, the 
Franco-Italian agreement concluded in Rome on January 7, 1935, 
defines and limits French economic interests in Ethiopia. 

10. The Italian memorandum, which invokes these agreements 
(page 38) does not represent them as acts leading up to a partition of 
Ethiopia. The other signatories agree on this point and in particular 
invoke in this connection that the Agreement of 1906, while recogniz- 
ing that Italy has important economic interests in Ethiopia, reserves 
completely the sovereign rights of the Emperor and prescribes the 
maintenance of the political and territorial status quo in Ethiopia as 
also of its integrity. If such an interpretation were nevertheless put 
forward, it would conflict with Article 10 of the Covenant, which is 
binding upon the signatories of the Agreement of 1906, and to the 
benefits of which Ethiopia is entitled since she has been a Member of 
the League; and consequently, in accordance with Article 20 of the 
Covenant, the Agreement of 1906 would fall to the ground so far as 
such a contradiction existed. 

43 Regarding this exchange of notes, see below, par. 13. 

44It is recorded in the exchange of letters between Italy and the United Kingdom of 
December, 1925, that the object of the Agreement of 1906 ‘‘is to maintain the status quo 
in Ethiopia on the basis of the international instruments indicated in Article 1 thereof and 


the co-ordination of the action of the signatory States to protect their respective interests 80 
that they should not suffer prejudice.”’ 
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It is perfectly clear that these agreements involve obligations upon 
the signatory States only, and not upon Ethiopia® or any other 


Member of the League. 


Admission of Ethiopia to the League of Nations, September, 1923. 


11. The admission of Ethiopia to the League of Nations, with 
Italy’s support, is indeed a factor of obvious importance in the de- 
velopment of the relations between the two countries and their 
mutual obligations. 

Ethiopia was unanimously admitted in 1923, on the report of the 
Sixth Committee of the Assembly. To this report was annexed that 
of the Sub-Committee** which had studied the Ethiopian Govern- 
ment’s request. This Sub-Committee had considered whether the 
Empire fulfilled the requisite conditions for being admitted to the 
League. To the question whether it possessed a stable Government 
and well-defined frontiers, the Sub-Committee replied in the affirma- 
tive. To the question whether it was fully self-governing, it replied 
that, although it found itself unable to determine exactly the extent 
of the effective control of the central authority over the provinces 
remote from the capital, it was of opinion that Abyssinia was fully 
self-governed. As regards the question, ‘‘What have been the acts 
and declarations of Abyssinia as regards her international engage- 
ments?’’ the Sub-Committee took note of a telegram from the Heir 
to the Throne of Ethiopia (the present Emperor), dated August 1, 
1923, containing the following declaration: 

The Abyssinian Government is prepared to accept the condi- 
tions laid down in Article 1 of the Covenant and to carry out 
all obligations incumbent on Members of the League of Nations. 


The report continued as follows: 


The Sub-Committee notes that Abyssinia has, by this de- 
claration, given proof of her good-will with regard to the fulfil- 
ment of her international engagements. In order to assist 
Abyssinia to overcome the difficulties which may in the past 


“In July, 1906, the draft of the Tripartite Agreement was communicated to Menelik II, 
and his consent was requested. He reserved his right to consider the matter at length. On 
December 5, on the advice of the agents of the three Powers, he handed them an acknowl- 
edgment of receipt. The treaty was signed in London a week later. (See, in particular, the 
Diplomatic Documents relating to Ethiopian Affairs published by the Ministry for Foreign 
Affairs of the French Republic, Paris, 1907.) 

‘46 This Sub-Committee consisted of the representatives of the United Kingdom, Finland, 
France, Italy, Latvia, Persia and Rumania. 
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have been the obstacles to such fulfilment, the Sub-Committee 
recommends to the Committee that, before giving its opinion to 
the Assembly regarding the admission of Abyssinia, it should 
request Abyssinia to sign the following declaration: 

The Empire of Abyssinia, following the example of other 
sovereign States which have given special undertakings on 
the occasion of their admission to the League of Nations, 
makes the following declaration: 

1. Abyssinia adheres to the obligations formulated in 
Article II, paragraph 1, of the Convention signed at Saint- 
Germain-en-Laye on September 10, 1919, amending the 
General Act of Berlin, dated February 26, 1885, and the 
General Act and Declaration of Brussels, dated July 2, 1890. 

2. Abyssinia, recognizing as binding the system at present 
established with regard to the importation of arms and 
ammunition, undertakes to conform to the principles set 
forth in the Convention and Protocol signed at Saint-Ger- 
main-en-Laye on September 10, 1919, and in particular to 
the stipulations contained in Article VI of the said Convention, 

3. Abyssinia declares herself ready now and hereafter to 
furnish the Council with any information which it may re- 
quire, and to take into consideration any recommendations 
which the Council may make with regard to the fulfilment of 
these obligations, in which she recognizes that the League of 
Nations is concerned. 


12. This declaration, signed by Ethiopia at the time of her admis- 
sion to the League, constitutes a special obligation for that country. 
[It should be noted that, until September 4 last, no Member of the 
Council felt it necessary to refer to the special obligations thus 
assumed by Ethiopia. Since 1923, no proposal has been submitted 
to the effect that the Council should make recommendations to the 
Ethiopian Government regarding the execution of these obligations. 


Exchange of Notes between the Governments of the United Kingdom 
and Italy, December, 1925. 


13. The Governments of the United Kingdom and Italy exchanged 
notes in December, 1925, regarding their interests in Ethiopia. These 
notes constituted an agreement between the two Governments to 
support each other with a view to obtaining a concession for the 
British Government to undertake the conservancy of the waters of 
Lake Tana and for the Italian Government to construct a railway 
connecting Eritrea with Italian Somaliland through Ethiopia. 

On June 19, 1926, the Ethiopian Government communicated to the 
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Members of the League a protest concerning this exchange of notes 
and informed them that it could not accept the agreement recorded 
therein. 

On August 3, 1926, the United Kingdom Government informed the 
Secretary-General that there was nothing in the notes to suggest 
coercion or the exercise of pressure on the Ethiopian Government. 
The Ethiopian Government had a perfect right to judge what was 
in the interest of Ethiopia. 

In the letter of August 7, 1926, addressed to the Secretary-General, 
the Italian Government explained that it had been the more surprised 
by the note sent by the Ethiopian Government to the Members of 
the League in that the Italian representative in Addis Ababa had 
clearly pointed out to the Ethiopian Government that the notes from 
the Italian and United Kingdom Governments merely constituted 
an agreement as to procedure concluded by those two Governments 
with a view to co-ordinating certain economic interests, but that the 
application, in actual practice, of that agreement was naturally 
subject to the decisions of the Ethiopian Government and the latter’s 
recognition that these interests were in keeping with those of Ethiopia 
and would be beneficial to the country’s economic and civil progress. 

The letter sent by the Italian Minister at Addis Ababa to the 
Ethiopian Government on June 9, 1926, and attached by that Gov- 
ernment to the communication which it sent on June 19 to the 
Secretary-General, contained the following statement: 

On behalf of my Government, I have the honor to confirm 
to Your Highness that the agreement referred to is of a purely 
economic character, and, so far from being designed to infringe 
(injure) the sovereign rights of the Abyssinian Government, 
constitutes a further proof of the friendly intentions of Italy 
and Great Britain towards the Abyssinian Empire, which re- 
mains entirely free to grant or refuse any requests in connection 
with economic questions which either of the two Governments 
may make. 

On September 4, 1926, the Ethiopian Government informed the 
Members of the League that, far from having given any undertaking 
whatever in this matter to the two Powers concerned, it retained, as 
the British and Italian Governments themselves had stated, full and 
conplete freedom to decide as to any request which might be made 
to it, and had a perfect right to judge what was in the interests of 
Ethiopia. 
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buildings it might require. It might, if it desired, build and 
connect up with the warehouses a wharf alongside which the 
vessels of the Ethiopian Government and the merchant-vessels 
of other States might moor. 


Treaty of August 21, 1930, between Ethiopia, France, the United 
Kingdom and Italy concerning the Importation of Arms. 

16. To terminate this survey of undertakings in regard to Ethiopia, 
mention should be made of the treaty which Ethiopia, France, the 
United Kingdom and Italy signed on August 21, 1930, for the regula- 
tion of the importation of arms and ammunition and war material 
into Ethiopia. 

In the preamble to this treaty, the Powers refer to the ‘‘ obligation 
entered into by Ethiopia, on admission as a Member of the League 
of Nations, to comply, as regards the importation of arms and am- 
munition, with the principles laid down in the Convention”’ of Saint- 
Germain-en-Laye of September 10, 1919, and with the Convention 
for the Supervision of the International Trade in Arms and Ammuni- 
tion and in War Material, signed at Geneva on June 17, 1925. 

It is explained that the object of the supervision of the trade in 
arms in Ethiopia and in the contiguous territories is, on the one 
hand, to enable the Emperor to obtain the necessary arms “ both for 
the defense of his territory against external aggression and for the 
maintenance of public order within the country”’ and, on the other 
hand, to prevent the danger to peace ensuing both for Ethiopia and 
for the contiguous territories from any purchase of arms by un- 
authorized persons. 

Finally, in the preamble to this treaty the four Powers express their 
desire ‘‘ to conform to the principles contained both in the Covenant 
of the League of Nations, more particularly as regards respect for and 
the preservation of the territorial integrity and political independence 
of the Members of the League of Nations, and in the General Pact 
for the Renunciation of War, signed at Paris on August 27, 1928, to 
which Covenant and Pact the above-mentioned four Powers are 
signatories. ”’ 

The treaty provides, inter alia, that arms and ammunition and war 
material may only be imported at the request or with the authoriza- 
tion of the Emperor; for their part, France, the United Kingdom and 
Italy undertake to permit the transit of these articles across their 
neighboring possessions when the conditions laid down in the treaty 








have been fulfilled. The treaty prescribes certain measures of super- 


vision and the exchange of information. 


17. This survey of international undertakings calls, in conclusion, 
for the following observations: 

Ethiopia has been admitted into the League of Nations and thus 
enjoys the rights and is bound by the obligations of Members of the 
League. Ethiopia is a party to the General Pact for the Renunciation 
of War, signed at Paris on August 27, 1928. As from September 18, 
1934, she renewed for two years her acceptance of the optional clause 
of the Statute of the Permanent Court of International Justice. The 
Covenant of the League of Nations, the Pact of Paris, the Italo. 
Ethiopian Treaty of Friendship, Conciliation and Arbitration of 
August 2, 1928, conceived in the same spirit as these two pacts, and 
the optional clause of the Statute of the Permanent Court of Inter. 
national Justice are, for Ethiopia and for Italy, solemn undertakings 
which exclude resort to arms for the settlement of disputes between 
these two countries 

With regard to the special undertaking subscribed to by Ethiopia 
on her entry into the League of Nations, it should be noted that, in 


accordance with the terms of the declaration she signed, “the fulfil- 





ment of these obligations is, she recognizes, a matter in which the 


League of Nations is concerned,’’ and that, while other countries 
retain the right to draw the Council’s attention to a violation of 
Ethiopia’s special undertakings, the Council alone is competent to 


examine the matter and make recommendations to the Ethiopian | 


Government. 
18. The memorandum handed in by the Italian Government® on 


September 4 last sets out complaints against Ethiopia which may be | 


grouped under the three following headings: insecurity of the fron 


‘. 


tiers; non-fulfilment of the obligations contracted by the Empire on 


its entry into the League of Nations (slavery, traffic in arms); dis | 


turbed internal situation which precluded the fulfilment of the terms 


of the treaties concerning the status of foreigners and makes it 
impossible to satisfy the economic interests of Italy. 

19. According to the preliminary observations submitted on Sep- 
tember 14 by the Ethiopian delegation,‘* it would be necessary to 


47 This memorandum has been distributed as document C.340.M.171.1935.VII. 
# See documents C.357.M.182.1935.VII and C.358.M.183.1935.VI11I. 
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subject to a searching and impartial inquiry the facts invoked by the 
Italian Government and the accompanying explanations and com- 
mentaries. The events which have taken place while this report was 
being drafted by the Committee make it impossible for the Council 
now to consider the possibility of such an inquiry. The Council is, 
however, in a position to establish a certain number of points in 
connection with the complaints of the Italian Government. 

20. As regards the insecurity of the frontiers of Ethiopia, the 
Council can refer to the evidence of the two other European Powers 
which, like Italy, possess territories contiguous with Ethiopia. On 
the frontiers of these territories, there have also occurred raids and 
incidents affecting the interests of these Powers. They have settled 
these incidents by diplomatic methods. They have taken account of 
the fact that, in the present condition of Ethiopia and Ethiopian 
administration, the almost total absence of communications and the 
great difficulty of ensuring the application by the subordinate provin- 
cial authorities of the policy of the Central Government at Addis 
Ababa had prevented the Emperor, in spite of his sincerest intentions 
from carrying out the necessary reforms by his own unaided efforts. 
These incidents and raids along the frontiers of Ethiopia were not in 
the nature of an aggression sought for or encouraged by the Central 
Government. 

Of the three Governments of the contiguous Powers, none has at 
any time laid any of these incidents before the Council. 

As regards the non-observance of the obligations assumed by 
Ethiopia when she entered the League of Nations, the reports of the 
competent organs of the League on the subject of slavery show that 
comparatively little real progress has been made in the direction of 
its abolition, although the Emperor has done all that lay in his 
power. 

With reference to the arms traffic, Ethiopia, as mentioned above, 
concluded in 1930 a treaty with France, the United Kingdom and 
Italy. Although the application of that treaty has given rise to com- 
plaints on the part of those three Powers, there is no reason to believe 
that the Ethiopian Government deliberately or systematically 
violated its essential provisions. 

As to the internal state of Ethiopia, the Governments which, in 
1923, supported Ethiopia’s request for admission to the League were 
aware of the internal situation of the Empire at that time. The 
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Minutes of the Sixth Committee of the Assembly show that those 
Governments considered that the entry of Ethiopia into the League 
would not only afford her a further guarantee for the maintenance 
of her territorial integrity and independence, but would help her to 
reach a higher level of civilization. There does not appear to be more 
disorder and insecurity in Ethiopia today than was the case in 1923, 
On the contrary, the country is better organized and the central 
authority is better obeyed. 

21. Whatever may have been its grievances against Ethiopia, the 
Italian Government had not, previously to September 4 last, sub- 
mitted them to the organs of the League. Had they been laid before 
it, the Council would certainly have endeavored to remedy the situa- 
tion. Moreover, after the entry into force of the Italo-Ethiopian 


Treaty of August 2, 1928, Italy could, if she preferred it, have 


recourse for all litigious questions to the procedure of conciliation and 
arbitration provided for in Article 5 of that treaty. At the request of 
Ethiopia, that procedure was applied for the settlement of the 
Wal Wal affair. Italy, declaring at the outset that she was the victim 
of an aggression, demanded apologies and compensation without any 
previous inquiry.*® She agreed later that the procedure of arbitration 
should follow its course. 

22. The appropriate method of helping the Ethiopian Government 
to make more rapid progress in the matter of internal reforms is 
to cooperate with it and assist it, so that it may be in a position reso- 
lutely to embark upon the constructive action required, not only to 
improve the lot of the Ethiopian people and to develop the natural 
resources of the country, but also to enable the Empire to live in 
harmony with its neighbors. This the Ethiopian Government itself 
realizes. At the plenary meeting of the Assembly on September 1, 
1935, its delegate requested the cooperation of the League witha 
view to raising the economic, financial and political level of the 
Empire. As mentioned above, this request was taken into considera 
tion by the Committee of Five in drawing up its scheme of assistance | 
to Ethiopia. 

23. The suggestions of the Committee of Five were accepted, in 
principle, by the Ethiopian Government. If they were rejected by | 
the Italian Government, it was “inasmuch as they did not offer 4 
minimum basis sufficient for conclusive realization which would 


See Part I, par. 4. 
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finally and effectively take into account the rights and the vital 
interests of Italy.’’ In his oral observations, the Italian representative 
complained that the Committee of Five had completely neglected 
“the Italian reasons based on treaties, historical facts, the defense of 
the Italian colonies and Italy’s mission in Africa.”’ The Committee 
of Five, he added, should have taken account of ‘the peculiar situa- 
tion of Italy in Ethiopia in consequence of the Tripartite Treaty of 
1906 and the previous agreements which form an integral part 
thereof. . . . It ought to have considered the territorial rights 
granted to Italy by Article 4, paragraph (0), of the Tripartite Treaty 
—4t.e., the right to a junction between the Italian colonies of Eritrea 
and Somaliland to the west of Addis Ababa.’’ Moreover, “the 
different peoples which are subject to the tyranny of Abyssinia and 
live on the frontiers of the country under inhuman conditions”’ 
should have been rescued therefrom. 

The Committee of Five’s plan had necessarily to be based upon 
the principles of the Covenant, of the Pact of Paris and also of the 
treaties which Italy had concluded with Ethiopia, more particularly 
the Treaty of Amity of 1928. Any solution of the problem of Italo- 
Ethiopian relations had to be founded on the respect due to the 
independence, territorial integrity and security of all the States 
Members of the League. 

24. The Italian memorandum was laid on the Council table on 
September 4, 1935, whereas Ethiopia’s first appeal to the Council 
had been made on December 14, 1934. In the interval between these 
two dates, the Italian Government opposed the consideration of the 
question by the Council on the ground that the only appropriate 
procedure was that provided for in the Italo-Ethiopian Treaty of 
1928. Throughout the whole of that period, moreover, the despatch 
of Italian troops to East Africa was proceeding. These shipments 
of troops were represented to the Council by the Italian Government 
as necessary for the defense of its colonies menaced by Ethiopia’s 
military preparations. Ethiopia, on the contrary, drew attention to 
the official pronouncements made in Italy which, in its opinion, left 
no doubt ‘“‘as to the hostile intentions of the Italian Government. ’’®® 

25. From the outset of the dispute, the Ethiopian Government has 
sought a settlement by peaceful means. It has appealed to the pro- 
cedures of the Covenant. The Italian Government desiring to keep 


See, in particular, the Ethiopian Government's letter of May 11, 1935, Oficial 
Journal, June, 1935, p. 720. 
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strictly to the procedure of the Italo-Ethiopian Treaty of 1928, the | 
Ethiopian Government assented; it invariably stated that it would 
faithfully carry out the arbitral award, even if the decision went SuM 
against it. It agreed that the question of the ownership of Wal Wal 

should not be dealt with by the arbitrators, because the Italian 


Government would not agree to such a course. It asked the Council qT 
to despatch neutral observers and offered to lend itself to any inquiries | \ 
upon which the Council might decide. ic 
26. Once the Wal Wal dispute had been settled by arbitration, hae 
however, the Italian Government submitted its detailed memoran- thin; 
dum to the Council in support of its claim to liberty of action. It As a 
asserted that a case like that of Ethiopia cannot be settled by the Leag 
means provided by the Covenant. nom: 
It stated that, ‘since this question affects vital interests and is of Fran 
primary importance to Italian security and civilization,’’ it “would parti 
be failing in its most elementary duty, did it not cease once and for all nie 
to place any confidence in Ethiopia, reserving full liberty to adopt any or. 
measures that may become necessary to ensure the safety of its dia 
colonies and to safeguard its own interests. ’’® Th 
* * fields 

} struc 

Such are the circumstances in which hostilities have broken out | _ tives 
between Ethiopia and Italy. The | 
cceemeervesensseneiiegnntenanr respe 

Having thus stated the facts of the dispute, the Council should On 
now, in accordance with Article 15 of the Covenant, make known “th 
‘‘the recommendations which are deemed just and proper in regard } Kies 
thereto.”’ Fin 
The facts brought to its knowledge since its last meeting by the two |} possit 
parties make it first and foremost the urgent duty of the Council to agree 
draw attention to the obligation of conforming to the provisions of Thi 
the Covenant. For the time being, the only recommendation which it | In th 
makes is that any violation of the Covenant should immediately be meast 
brought to an end. decid 
The Council reserves the right to make subsequently such other | ae 


recommendations as it may consider advisable. 


51 Statement by the Italian representative at the Council’s meeting on September 4, 
1935. 
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APPENDIX I 


SUMMARY OF THE FRANCO-BRITISH SUGGESTIONS MADE TO THE ITALIAN 
GOVERNMENT DURING THE TRIPARTITE NEGOTIATIONS 
HELD IN Paris (AuGusT, 1935)" 


The proposals in question may be summarized as follows: 


While not failing to recognize that the situation of Ethiopia might call 
for extensive reforms, it seemed to us that these reforms should be freely 
assented to by Ethiopia in the fullness of her sovereignty and without any- 
thing being imposed on her contrary to her independence or her integrity. 
As a Member of the League of Nations, Ethiopia might appeal to the 
League for the collaboration and assistance necessary to assure the eco- 
nomic development and administrative reorganization of the country. 
France, the United Kingdom and Italy, as limitrophe Powers, would be 
particularly well qualified to lend this collective assistance, whether a 
mission for this purpose were entrusted to them by the Council with the 
assent of Ethiopia or whether the Council of the League of Nations were to 
be invited to give its approval to a treaty concluded between the three 
Powers and the Ethiopian Government. 

The work of reorganization was to have extended to the most varied 
fields of national life, such as economic, financial, commercial and con- 
structional development; foreign settlement; modernization of administra- 
tive services; anti-slavery measures and frontier and other police services. 
The free activity of foreigners in the economic sphere would have been 
respected. 

On the other hand, the collective character of the assistance would not 
have prevented particular account being taken of the special interests of 
Italy, without prejudice to the recognized rights of France and the United 
Kingdom. 

Finally, we did not examine, but we did not in any way exclude, the 
possibility of territorial adjustments to which Italy and Ethiopia might 
agree. 

This comprehensive program was rejected by the Italian Government. 
In these circumstances, and since it had proved impossible to reach any 
measure of agreement in regard to the program of the conference, it was 
decided on August 18 to adjourn. 


* Extract from the statement made by the representative of the United Kingdom at the 
meeting of the Council held on September 4, 1035. 
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Series of Publications: 1935.VI1.15. Official No.: C.379.M.191.1935.VII. 
APPENDIX II 
REPORT BY THE COMMITTEE OF FIVE TO THE COUNCIL 
{Translation.] Geneva, September 24, 1935. 


At its meeting on September 6, the Council appointed a Committee ‘‘to 
make a general examination of Italo-Ethiopian relations and to seek fora 
pacific settlement.’” As members of this Committee, it appointed the repre- 
sentatives of the United Kingdom, France, Poland, Spain, and Turkey 
The Committee set to work immediately. Under the chairmanship of M. De 
MADARIAGA (Spain), it held eleven meetings between September 7 and 24, 

At its first meeting, the Committee requested its Chairman to inform the 
parties that, ‘‘conscious of its responsibilities for seeking a pacific settle- 
ment of the dispute, it relied upon the Governments concerned to see that 
nothing was done which might disturb or endanger its work.”’ 

The Ethiopian delegation replied that ‘‘nobody could appreciate the 
Committee’s recommendation more highly than that delegation.” 

At the outset of its work, the Committee set up a Sub-Committee under 
the chairmanship of M. Lopez OLIvAN to study the documentary material 
furnished by the Ethiopian and Italian Governments and to submit to it 
the results of that study. 

The Italian Government had communicated a detailed memorandum to 
the Members of the Council on September 4. On September 14, the 
Ethiopian delegation submitted preliminary observations on this memo- 
randum and announced that its Government reserved the right to forward 
a full reply based on the study that would be made when the memorandum 
reached Addis Ababa. The Committee took note of the accusations brought 
by the Italian Government against Ethiopia, and of the preliminary obser- 
vations of the Ethiopian delegation. It expressed no opinion on the docu- 
ments furnished by the two Parties. As an organ of conciliation, the 
Committee was not called upon to deliver judgment, but to consider a 
situation and to seek to devise means of remedying it. 

The international assistance which Ethiopia, in virtue of her rights under 
the Covenant, was requesting from the League of Nations seemed to offer 
a solution which would be acceptable to both Parties: the independence 
and territorial integrity of Ethiopia would be respected; Italy would have 
the possibility of resuming, in security, relations with Ethiopia based on 
good understanding and confident collaboration. 

Without pronouncing any opinion on the distinction drawn by the Italian 
Government between the different parts of the Empire, the Committee, in 
the plan which it suggested (Annex 1), endeavored to secure greater tran- 
quillity, not merely throughout Ethiopia, where the bearing of arms would 
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be strictly regulated by a more efficient police force, but more particularly 
in the frontier territories of the Empire, in order to safeguard the neigh- 
boring territories against incursions, especially those whose object is the 
slave traffic, looting or smuggling. Special measures were also contemplated 
for the security of agricultural areas where Europeans might be numerous 
and where the local administration might not be sufficiently developed to 
provide them with adequate protection. The safety of foreign residents was 
also to be enhanced by the reorganization of the mixed courts which try 
cases between foreigners and Ethiopians. 

Ethiopia was at the same time to enjoy effective assistance for the pur- 
pose of expediting the modernization—to which her Emperor attaches 
great importance—of her administration and institutions. 

The Committee’s note containing the broad outlines of the proposed 
scheme of assistance was accompanied by certain information furnished by 
the representatives of France and the United Kingdom. The Governments 
of those two countries were prepared to facilitate, by common sacrifices, 
territorial adjustments between Italy and Ethiopia. They also agreed to 
recognize a special Italian interest in the economic development of Ethiopia. 
This declaration on the part of the other two neighboring Powers was 
made in order to afford to Italy a further assurance that her desire to con- 
tribute to the economic development of Ethiopia would receive the highest 
possible degree of satisfaction. 

On September 18, the Chairman of the Committee communicated to 
the representatives of Ethiopia and Italy the bases of the scheme of assist- 
ance and the information furnished by the representatives of France and 
the United Kingdom. 

On September 22, the delegate of Italy informed the Chairman of the 
Committee that the Italian Government’s decision on the suggestions sub- 
mitted to it was contained in the communiqué published on the conclusion 
of the meeting of the Italian Cabinet on the previous day. 

This communiqué stated that ‘the Council of Ministers had taken note of 
the proposals contained in the report of the Five. It had examined them 
carefully. The Council of Ministers, while appreciating the attempt made 
by the Five, had decided to consider these proposals as unacceptable, inas- 
much as they did not offer a minimum basis sufficient for conclusive realiza- 
tions which would finally and effectively take into account the rights and 
the vital interests of Italy.” 

The delegate of Italy, in a conversation with the Chairman of the Com- 
mittee of Five, set forth orally certain observations which explained the 
attitude taken by the Italian Government in regard to the Committee’s 
suggestions 

A summary—approved by the delegate of Italy—of these observations is 
attached to the present report (Annex 2). 

On September 23, the Ethiopian delegation informed the Chairman of 
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the Committee ‘‘that it is willing to open negotiations immediately on the 
basis of the suggestions and communications contained in the note sub- 


5 
’ 


mitted to it on behalf of the Committee of Five.” 
The text of the letter from the Ethiopian delegation is attached to the 


present report (Annex 3) 


Annex I 
C.375.M.189.1935.VII. 


rEXT OF THE NOTE HANDED BY THE CHAIRMAN OF THE COMMITTEE OF FIVE 
TO THE ETHIOPIAN AND ITALIAN REPRESENTATIVES ON 
SEPTEMBER 18, 1935 
{Translation. | 


I 


1. The Committee, which was instructed ‘‘to make a general examina- 
tion of Italo-Ethiopian relations and to seek a pacific settlement,” has 
endeavored to find a basis of negotiation. In doing so, it has been guided— 

(i) by the obligation of respecting the independence, territorial integ- 

rity and security of all States Members of the League; 

(11) by the necessity of ensuring good neighborly relations between 

the States Members of the League. 


The Committee expressed no opinion on the documents furnished by the 
two Parties and confined itself to the facts of a situation which needs to be 
remedied. 

2. On admission to the League, Ethiopia assumed special obligations 
regarding certain matters—in particular, slavery and the traffic in arms. 
She declared herself ‘‘ready to furnish the Council with any information 
which it may require, and to take into consideration any recommendations 
which the Council may make with regard to the fulfilment of these obliga- 
tions, in which she recognizes that the League of Nations is concerned.’ 

3. In his speech at the plenary meeting of the Assembly, on September 
11, 1935, the first delegate of Ethiopia spoke as follows: 

Any suggestion calculated to raise the economic, financial and poli- 
tical level of the nation to which I have the honor to belong, provided 
it proceeds from the League of Nations and is to be carried out in the 
actual spirit of the Covenant, will be regarded by Ethiopia as the 
action of sister nations which have reached a more advanced stage of 
civilization and are sincerely desirous of guiding my country in the 
path of progress. Any proposal of that kind will be welcomed. I am 
convinced that my country will examine it with the greatest good-will 
and with real gratitude 


4. In these circumstances, it appears to be the duty of the League of 
Nations to offer to extend to the Ethiopian Government collaboration and 
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assistance on a collective international basis, so as to enable the latter 
resolutely to undertake the wide measure of constructive action necessary, 
not only to improve the lot of the Ethiopian people and to develop the 
natural resources of the country, but also to enable the Empire to live in 
harmony with its neighbors. 

In view of the obligation of every Member of the League to respect the 
independence of the other Members, any plan of assistance should receive 
the previous consent of the Ethiopian Government. 

A general outline of the form which international assistance to Ethiopia 
with a view to her administrative reform and economic development might 
take is given below. 


II 


1. Charter of Assistance 


Recalling work previously done by the League, the Charter of Assistance 
will take the form of a protocol recording the acceptance by the Ethiopian 
Government of a plan of reforms drawn up by the Council of the League. 


2. Public Services Requiring Reorganization 
(1) Police and Gendarmerie. 


Mission of foreign specialists appointed to organize a corps of police and 
gendarmerie which will be responsible for: 


A. Ensuring the application, throughout the Empire, of existing or 
future laws for: 
(a) Prohibiting and suppressing slavery; 
(6) Strictly regulating the carrying of arms by persons not belong- 
ing to the regular army or to the police and gendarmerie forces. 

B. Policing centers in which Europeans reside (Addis Ababa, Dire- 
dawa, Harar). 

C. Ensuring security in agricultural areas where Europeans may be 
numerous and where the local administration may not be sufficiently 
developed to provide them with adequate protection. 

D. Maintaining order in the frontier territories of the Empire so as 
to safeguard neighboring territories against incursions, particularly 
those whose objects are the slave traffic, looting and smuggling. 


In the areas referred to under C and D above, the police and gendarmerie 
mission should participate in genera! administration to an extent varying 
according to the standard reached by the local authorities and the nature 
of the problems to be solved. 


(2) Economic Development. 


A. Possibility for foreigners to participate in the economic development 
of the country (land tenure, mining regulations, exercise of commercial and 
industrial activities). 











B. Foreign trade; economic equality on a basis of reciprocity. 
C. Public works and communications. 
D. Posts, telegraphs and telephones. 
















(3) Finance. 


A. Drawing-up of the budget and supervision of State expenditure, 

B. Assessment and collection of taxes, fees and dues. 

C. Establishment and operation of fiscal monopolies. 

D. Studies in connection with the loans which would be required for the 
development of the country or the carrying out of certain reforms; if neces- 
sary, control of pledges assigned to the service of the loans. 


(4) Other Public Services. 
A. Justice: 
Reorganization of the mixed courts which try cases between foreigners 
and Ethiopians. 
Native Justice. 
B. Education. 
C. Public Health. 


3. Internal Structure of the Organization for Assistance 


If their mission is to bring results, the foreign specialists, even where not 
invested with special administrative powers, must be able to rely on the 
effective cooperation of the Ethiopian authorities whom they are assisting. 
Furthermore, if their work is to be effectual, it must be co-ordinated. 

It would be expedient to provide a central organism, both to co-ordinate 
the work of the assistance services and to secure for them the necessary 
support of the Ethiopian Government. 

A principal adviser would be placed at the head of each of the four public 
services or groups of public services mentioned in the previous section. 

Che principal advisers might either: 

(a) Be subordinate to a person who would be both their chief and at 
the same time the delegate of the League of Nations accredited to the 
Emperor; or 

(b) Form a commission presided over by one of them, who would be 
the delegate of the League of Nations. 


4. Appointment of Staff 


The delegate of the League and the principal advisers will be appointed 
by the Council of the League with the agreement of the Emperor. 

The agents other than the principal advisers wil! be appointed by the 
Emperor on the nomination of the delegate of the League or with his en- 
dorsement, according to the nature and importance of their functions. 
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5. Relations with the League 


The delegate or the commission will, whenever necessary and at least 
once a year, make reports which will be communicated to the Emperor at 
the same time as they are addressed to the Council of the League. 

The Ethiopian Government will submit to the Council any observations 
it may wish to formulate in regard to these reports. 

The reports and observations, if any, will be studied by the Council at 
the earliest possible date. 


6. Duration of the Plan 


As the work of assistance must be long, it would seem unpractical to 
assign to the plan a relatively brief duration, such as five years. It would, 
however, be desirable to provide that the plan may be reviewed at the end 
of five years by the Council of the League, so as to take account of the 
experience gained during that period. 


* * * 


The representatives of France and the United Kingdom have informed 
the Committee of Five that, with a view to contributing to the peaceful 
settlement of the Italo-Ethiopian dispute, their respective Governments 
are ready to facilitate territorial adjustments between Italy and Ethiopia 
by offering Ethiopia, if necessary, certain sacrifices in the region of the 
Somaliland coast. 

In negotiating on this subject, the Governments of the French Republic 
and of the United Kingdom will take care to obtain from the Ethiopian 
Government guarantees regarding the execution, in the territories to be 
acquired by it, of the obligations by which Ethiopia is bound in regard to 
slavery and to traffic in arms, 

The representatives of France and of the United Kingdom have further 
informed the Committee of Five that their respective Governments, with- 
out wishing to impair the existing régime in regard to the treatment of 
foreigners and in regard to external trade, are prepared to recognize a 
special Italian interest in the economic development of Ethiopia. Conse- 
quently, these Governments will look with favor on the conclusion of 
economic agreements between Italy and Ethiopia, on condition that the 
existing rights of French and British nationals and protected persons are 
respected by the two Parties, and that the recognized interests of France 
and the United Kingdom under all agreements already in force are safe- 
guarded. 
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Annex 2 
SUMMARY OF THE ORAL OBSERVATIONS OF THE DELEGATE OF ITALY 
{Translation.] September 22, 1935. 


I. The Committee of Five has not taken into consideration the specific 
charges brought by the Italian Government against Ethiopia to the effect 
that the latter has not fulfilled the obligations which she assumed at the 
time of her joining the League. Nor has it considered whether Ethiopia is 
still worthy to belong to the League, when she has not fulfilled those obliga- 
tions and has openly violated others. 

The Committee of Five has not paid sufficient attention to the fact that 
Ethiopia was admitted to the League on certain special and specified condi- 
tions, and that she may be regarded as no longer possessing the status of a 
Member of the League, inasmuch as she no longer fulfills the conditions to 
which her membership was indissolubly linked. 

II. The memorandum submitted by the Italian Government, after 
denying, for the reasons given above, Ethiopia’s right to discuss matters 
on a footing of equality with the other Members of the League, calls the 
Council's attention to the true state of what is described as the Ethiopian 
Empire and to its internal conditions, which are very different from those 
that should be required for a State’s membership of the League. 

The Italian Government’s memorandum demonstrated the existence of 
an essential distinction between the countries of the ancient Amhara stock 
(central plateau) and the outlying areas conquered by Abyssinia in the last 
fifty years. Through the misgovernment of their rulers, who exploit them 
without scruple and use them as sources of supply for the slave-trade, those 
areas have been reduced to a condition which demands immediate and far- 
reaching intervention for their rescue; the writ of the Negus does not run 
there. 

III. The Italian memorandum, taken as a whole, shows that, if it was to 
be satisfactorily solved, the Ethiopian problem ought to have been put in 
the following form: 

(1) The Abyssinian State, properly so called, should be placed in 
such a position that it can do no injury to its neighbors, and its admin- 
istration should be reformed so as to raise the country to a higher level 
of civilization; 

(2) The different peoples which are subject to the tyranny of Abys- 


sinia and live on the frontiers of the country under inhuman conditions 
should be rescued therefrom. 


Those peoples must be safeguarded once for all from the misgovernment 
of a country which is not, and never will be, able to discharge in respect of 
them the mission incumbent upon a State that contains peoples of different 


races 
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IV. The proposals of the Committee of Five are limited to offering the 
Abyssinian State, as it now is, an assistance which, though more extensive 
in certain aspects, does not differ in principle from the assistance that has 
been offered by the League to other States in temporary difficulties. 

In the case of a country where conditions of barbarism are accompanied 
by a powerful modern armament, international supervision cannot be 
regarded as a solution answering to the aims that must be pursued both by 
the League, as a last effort to lift Ethiopia to a higher degree of civilization, 
and by Italy, who sees in Ethiopia her special and most dangerous enemy. 

V. A case like that of Ethiopia cannot be settled by the means provided 
by the Covenant, because the Covenant does not contemplate the case of 
countries which, though unworthy and incapable of participation in the 
League of Nations, continue to claim the rights and to demand the observ- 
ance of the obligations that such participation involves. 

Indeed, the representative of the Italian Government on the Council of 
the League foresaw on September 4 that the most laudable efforts made 
within the scope of the Covenant could not bring about a satisfactory solu- 
tion, and that it was difficult to find a League solution for the Ethiopian 
problem. 

VI. Had some latitude of judgment and elasticity of application been 
allowed for, even on the lines of such League principles as are embodied in 
the institution of mandates, the solution of the problem would have been 
brought nearer. The Committee of Five, however, has not followed this line 
and bases its solution on the idea of assistance, which is not adequate in 
Ethiopia’s case. 

It is true that this assistance also provides for the organization of the 
police and gendarmerie services by the despatch of a mission of foreign 
specialists. But there have already been enough—indeed too many—of 
these specialists in Ethiopia. All they have done is to raise the armed forces 
of Ethiopia to a modern degree of efficiency and, consequently, to make 
Ethiopia more dangerous to her neighbors and particularly to Italy. 

This is the more serious since, in the proposals of the Committee of Five, 
the organization of the army is left quite free of control. 

The fact that the Committee’s plan leaves the army entirely in the hands 
of the Government, although control is imposed on that Government in a 
number of questions of lesser importance, shows that the plan has not been 
based on practical criteria, taking realities into account. 

VII. The Italian reasons based on treaties, historical facts, the defense 
of the Italian colonies and Italy’s mission in Africa have been completely 
ignored in the Committee’s proposals. 

The Committee of Five has not borne in mind the peculiar situation of 
Italy in Ethiopia in consequence of the Tripartite Treaty of 1906 and the 
previous agreements which form an integral part thereof. 
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The statements made by the representative of France and the United 
Kingdom allude to territorial adjustments in favor of Italy in exchange for 
territorial cessions to Ethiopia in the region of the Somaliland coast. 

This seems to be a renewal of the proposal which had already been made, 
to give to Ethiopia an outlet to the sea. 

The Italian Government is forced definitely to oppose these proposals, 
because it has repeatedly denounced the danger of such a solution, which 
makes Ethiopia into a maritime Power, thus heightening the real threat 
that she constitutes to Italy. 

The Italian Government has always opposed such a possibility. Italy 
formerly refused an Ethiopian proposal for the exchange of Ogaden for a 
territorial outlet to the sea through the Italian Colony of Eritrea. The 
Italian Government is now all the more bound to refuse a proposal for the 
cession of an outlet to the sea to Ethiopia through the colonies of other 
Powers. The mere reference to such a possibility shows that no account has 
been taken of Italian reasons and the causes that have led to the present 
conflict, which consists mainly in the fact that Ethiopia constitutes a 
menace to Italy. 

Instead of considering such a proposal, which is not commensurate with 
the gravity of the situation, the Committee of Five ought to have con- 
sidered the territoria] rights granted to Italy by Article 4, paragraph J, of 
the Tripartite Treaty—+.e., the right to a junction between the Italian 
Colonies of Eritrea and Somaliland to the west of Addis Ababa. 

On the contrary, in the proposals of the Committee of Five, the provi- 
sions of the Tripartite Agreement are mentioned only for the purpose of 
asserting the rights and interests of the other two Powers parties to the 
Agreement. 

VIII. The Governments of France and the United Kingdom recognize 
that Italy has a special interest in the economic development of Ethiopia. 
While noting this friendly disposition, Italy observes that the putting of 
these concessions into effect would remain subordinate to special agree- 
ments between Italy and Ethiopia. 

But all the reasons that have led to the Italo-Ethiopian conflict and the 
attitude that Italy finds herself obliged to adopt demonstrate the impos- 
sibility of any agreement, even economic, with Ethiopia, in view of that 
country’s incapacity to enter into, and still less to respect, international 
agreements of any kind whatever. 
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Annex 3 
C.378.M.190.1935.VII. 


REPLY OF THE ETHIOPIAN GOVERNMENT TO THE SUGGESTIONS 
AND COMMUNICATIONS OF THE COMMITTEE OF FIVE 


(Translation. | Geneva, September 23, 1935. 


To His Excellency Monsieur de Madariaga, 
Chairman of the Committee of Five. 


Sir, 

I. The Ethiopian Government has considered with the closest attention 
the suggestions laid before it by Your Excellency on behalf of the Com- 
mittee of Five, and the communications which the representatives of 
France and the United Kingdom requested the Committee to convey to 
Ethiopia, those suggestions and communications being intended to serve as 
a basis for negotiations. 

The Ethiopian Government declares that it is willing to open negotia- 
tions immediately on the basis of those suggestions and communications. 

In the present circumstances, in which the very fate of the Ethiopian 
Empire is at stake, the Ethiopian Government thinks it necessary to explain 
frankly and fairly the interpretation it has placed on the suggestions and 
communications conveyed to it by the Committee of Five. It is important 
that there should be no possibility of doubts being cast, either during the 
negotiations or thereafter, on the fundamental principles which will domi- 
nate the negotiations and whatever solutions may be reached. 

II. The Ethiopian Government observes with the keenest satisfaction 
the principles that have guided the Committee of Five—principles to which 
the Ethiopian Government has constantly called attention and by which it 
is entirely prepared to abide—namely: 

(1) The respect due to the independence, territorial integrity and 
security of all States Members of the League; 

(2) The necessity for ensuring good neighborly relations between 
the States Members of the League. 


III. The Ethiopian Government repeats the declarations that have 
already been made on its behalf during the present session of the Council 
and the Assembly, that it is firmly resolved to abide by all the undertakings 
it gave in 1923, when Ethiopia was admitted to the League, more especially 
in connection with slavery and the arms traffic In this connection, it would 
point out that the arms traffic was the subject of the Paris Convention 
concluded in 1930 between the United Kingdom, Ethiopia, France and 
Italy, to ensure the execution in Ethiopia of the provisions of the Geneva 
Convention of 1925. 
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IV. The Ethiopian Government confirms the declarations made on its 
behalf both in the Council and in the Assembly in September, 1935, regard- 
ing its application for the disinterested collaboration and assistance of the 
League. It looks upon the suggestions of the Committee of Five as a favor- 
able reply to that application. It thanks the Committee for the scheme it 
has put forward, which, in the view of the Ethiopian Government, may 
form a suitable basis for a fruitful discussion upon the nature, objects and 
machinery of such assistance and collaboration. 

It takes note of the fundamental principles laid down by the Committee 
of Five as underlying the whole system of League collaboration and 
assistance 

More specifically, the Ethiopian Government agrees with the Committee 
that: 

(1) The collaboration and assistance of the League in the present 
circumstances represent the performance of a duty which the League 
considers it is bound to discharge in consequence of the request freely 
addressed to it by Ethiopia in the exercise of her full sovereignty; 

(2) Thecollaboration and assistance of the League are disinterested, 
and are intended to enable Ethiopia to attack resolutely the construc- 
tive work that is necessary, not only to improve the condition of the 
Ethiopian people and to develop the natural resources of the country, 
but also to enable the Empire to live in harmony with all its neighbors; 

(3) Consequently, the assistance and collaboration of the League 
must be collective and international, those characteristics being of the 
essence of the collaboration and assistance given to Ethiopia by the 
League. 


V. The Ethiopian Government takes note of the vital principle asserted 
by the Committee of Five, that it is obligatory upon every Member of the 
League to respect the independence of other Members and that, conse- 
quently, any scheme of assistance and collaboration drawn up by the 
League can only be drawn up at the request of the State to be assisted, and 
cannot be put into effect until it has been freely discussed by that State 
and has received the assent of its Government. 

The Ethiopian Government declares that it is in perfect agreement with 
the Committee of Five on this point. 

VI. The Ethiopian Government notes with the keenest satisfaction the 
manner in which these fundamental principles have been applied by the 
Committee of Five in regard to the nature, objects and machinery of the 
League’s collective international collaboration and assistance. In particular, 
the Ethiopian Government regards as an essential part of the scheme the 
formal recognition of the right of the Emperor of Ethiopia to reject at will 
any adviser who may not possess his full confidence. 

VII. The Ethiopian Government agrees with the Committee of Five 
that the League’s collective international work of assistance and collabora- 
tion must cover a long period; it is therefore advisable to provide for the 
possibility of reviewing the scheme at the end of five years. The scheme 
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would be so reviewed under the same conditions and in accordance with 
the same procedure as it was drawn up—that is to say, by the Council of 
the League, at the request of Ethiopia—and should receive the assent of 
the Ethiopian Government before any executive action is taken. 

VIII. In the course of the negotiations, which it agrees to enter into as 
soon as possible, the Ethiopian Government will announce, as the discus- 
sion progresses, any changes, additions or deletions which it may wish the 
Council to make in the Committee of Five’s suggestions, affecting the 
nature, objects and machinery of the League’s collective international 
collaboration and assistance. 

IX. The Ethiopian Government has taken note of the declaration made 
to it through the Committee of Five by the representatives of France and 
the United Kingdom of their intention, for the purpose of contributing to 
the peaceful settlement of the Italo-Ethiopian conflict, of facilitating terri- 
torial adjustments between Italy and Ethiopia by themselves making, if 
necessary, certain sacrifices to Ethiopia in the region of the Somali Coast. 
The Ethiopian Government observes with satisfaction that this proposal 
is being made to it, not on behalf of the League, which has no status to 
propose a territorial change, but solely by France and the United Kingdom, 
with the single object of contributing to the peaceful settlement of the Italo- 
Ethiopian conflict. The Ethiopian Government repeats its declaration that 
it is prepared to negotiate a territorial adjustment on the basis of an ex- 
change, on terms advantageous to all parties concerned. 

X. The Ethiopian Government has noted the intention expressed by the 
Governments of France and the United Kingdom, in their respective rela- 
tions with Italy, of recognizing Italy’s special interest in the economic 
development of Ethiopia, without, however, seeking to interfere with the 
current régime for the treatment of foreigners and foreign trade. Inasmuch 
as the expression of this intention solely concerns the relations between 
France, Italy and the United Kingdom, the Ethiopian Government will 
merely say that, for its own part, it will execute in the spirit in which they 
were concluded all existing international treaties concerning the treatment 
of foreigners and foreign trade in its relations with all the Powers that are 
entitled to claim the benefit thereof. Should the Ethiopian Government 
hereafter conclude any economic agreements with Italy, such agreements 
will scrupulously respect all the rights recognized by treaty as belonging to 
the nationals or protected persons of all the Powers benefiting by the said 
treaties. 

XI. The Ethiopian Government has frankly and sincerely stated the 
interpretation it places upon the suggestions and communications that have 
been made to it. It declares that in this spirit it is prepared to open nego- 
tiations immediately, with the firm intention of carrying them to a conclu- 
sion which will be fair to all the legitimate interests involved. 


(Signed) P. TECLR-HAWARIATE 
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CO-ORDINATION OF MEASURES UNDER ARTICLE 16 
OF THE COVENANT 


PRINCIPAL DOCUMENTS OF THE FIRST SESSION (OCTOBER 
II-19, 1935) 


[Reprinted from League of Nations Document: Co-ordination 
Committee 40.] 


RECOMMENDATION ADOPTED BY THE ASSEMBLY ON 
OCTOBER I0, 1935 
The Assembly, 

Having taken cognizance of the opinions expressed by the mem- 
bers of the Council at the Council’s meeting of October 7, 1935; 

Taking into consideration the obligations which rest upon the 
Members of the League of Nations in virtue of Article 16 of the Cove- 
nant and the desirability of co-ordination of the measures which they 
may severally contemplate; 

Recommends that Members of the League of Nations, other than 
the parties, should set up a Committee, composed of one delegate, 
assisted by experts, for each Member, to consider and facilitate the 
co-ordination of such measures and, if necessary, to draw the atten- 
tion of the Council or the Assembly to the situations requiring to be 
examined by them. 


MUTUAL SUPPORT 


DECLARATION ADOPTED BY THE CO-ORDINATION COMMITTEE 
ON OCTOBER 14, 1935 


With a view to facilitating for the Governments of the Members 


of the League of Nations the execution of their obligations under 
Article 16 of the Covenant, it is recognized that any proposals for 
action under Article 16 are made on the basis of the following provi- 
sions of that article: 


The Members of the League agree, further, that they will 
mutually support one another in the financial and economic 
measures which are taken under this article, in order to min- 
imize the loss and inconvenience resulting from the above 
measures, and that they will mutually support one another in 
resisting any special measures aimed at one of their number by 
the Covenant-breaking State. 
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16 EXECUTION OF OBLIGATIONS WHICH FLOW FROM ARTICLE 16 
OF THE COVENANT 


RESOLUTION ADOPTED BY THE CO-ORDINATION COMMITTEE 
ON OCTOBER 16, 1935 


The Committee of Co-ordination, 

Considering that it is important to ensure rapid and effective 
application of the measures which have been and may subsequently 
be proposed by the Committee; 

Considering that it rests with each country to apply these measures 
in accordance with its public law and, in particular, the powers of its 
Government in regard to execution of treaties: 


a 
OR 


lem- 
Calls attention to the fact that the Members of the League, being 

the bound by the obligations which flow from Article 16 of the Covenant, 
Ove- are under a duty to take the necessary steps to enable them to carry 
-hey out these obligations with all requisite rapidity. 

han : 

PROPOSAL [| 

rate, 

the Adopted by the Co-ordination Committee on October 11, 1935 
a EXPORT OF ARMS, AMMUNITION AND IMPLEMENTS OF WAR 

O de 


With a view to facilitating for the Governments of the Members of 
the League of Nations the execution of their obligations under Article 
16 of the Covenant, the following measures should be taken forthwith: 


(1) The Governments of the Members of the League of 
Nations which are enforcing at the moment measures to pro- 
hibit or restrict the exportation, re-exportation or transit of 
arms, munitions and implements of war to Ethiopia will annul 
these measures immediately. 

(2) The Governments of the Members of the League of 
Nations will prohibit immediately the exportation, re-exporta- 
tion or transit to Italy or Italian possessions of arms, munitions 
and implements of war enumerated in the attached list; 

(3) The Governments of the Members of the League of 
Nations will take such steps as may be necessary to secure that 
arms, munitions and implements of war, enumerated in the 
attached list, exported to countries other than Italy will not be 
re-exported directly or indirectly to Italy or to Italian pos- 
sessions; 

(4) The measures provided for in paragraphs 2 and 3 are to 
apply to contracts in process of execution. 
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Each Government is requested to inform the Committee, through 
the Secretary-General of the League, within the shortest possible 
time of the measures which it has taken in conformity with the above 


provisions. 


Annex! 


ARTICLES CONSIDERED AS ARMS, AMMUNITION AND 
IMPLEMENTS OF WAR 


Category I. 


1. Rifles and carbines and their barrels. 

2. Machine-guns, automatic rifles and machine-pistols of all 
calibers and their barrels. 

3. Guns, howitzers and mortars of all calibers, their mountings, 
barrels and recoil mechanisms. 

4. Ammunition for the arms enumerated under 1 and 2 above; 
filled and unfilled projectiles for the arms enumerated under 3 above, 
and prepared propellant charges for these arms. 

5. Grenades, bombs, torpedoes and mines, filled or unfilled, and 
apparatus for their use or discharge 

6. Tanks, armored vehicles and armored trains. 


Armor-plate of all kinds. 


Vessels of war of all kinds, including aircraft-carriers and sub- 


marines. 


Category II. 
Category III. | 
1. Aircraft, assembled or dismantled, both heavier and lighter 
than air, and their propellers or air-screws, fuselages, aerial gun- 
mounts and frames, hulls, tail units and under-carriage units. 


2. Aircraft-engines. 


Category IV. 





Revolvers and automatic pistols of a weight in excess of 1 Ib. 6 02. 
(630 grammes) and ammunition therefor. 


1 This list was adopted on October 16, 1935 (Proposal IA). 
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Category V. 
Flame-throwers and all other projectors used for chemical or 
incendiary warfare.? 
Mustard gas, Lewisite, ethyldichlorarsine, methyldichlorarsine, 
and all other 


Powder for war purposes, and explosives. 


PROPOSAL II 


Adopted by the Co-ordination Committee on October 14, 1935 
I 4 3: 


FINANCIAL MEASURES 


With a view to facilitating for the Governments of the Members 
of the League of Nations the execution of their obligations under 
Article 16 of the Covenant, the following measures should be taken 
forthwith: 


The Governments of the Members of the League of Nations 


will forthwith take all measures necessary to render im- 
_— le the following operations: 


) All loans to or for the Italian Government and all sub- 
ieee to loans issued in Italy or elsewhere by or for the 
Italian Government; 

All banking or other credits to or for the Italian Gov- 
ernment and any further execution by advance, overdraft or 
otherwise of existing contracts to lend directly or indirectly 
to the Italian Government; 

(3) All loans to or for any public authority, person or corpo- 
ration in Italian territory and all subscriptions to such loans 
issued in Italy or elsewhere; 

(4) All banking or other credits to or for any public au- 
thority, person or corporation in Italian territory and any 
further execution by advance, overdraft or otherwise of 
existing contracts to lend directly or indirectly to such 
authority, person or corporation; 

(5) All issues of shares or other capital flotations for any 
public authority, person or corporation in Italian territory 
and all subscriptions to such issues of shares or capital flota- 
tions in Italy or elsewhere; 

(6) The Governments will take all measures necessary to 
render impossible the transactions mentioned in paragraphs 


*It should be observed that the utiliz ation of these articles has been, and still is, pro- 
. These articles are only mentioned above 
the meee so, as in many instances they serve various 
Purposes), the Committee desires to emphasize that the export of such products could in no 
circumstances be icheouted 


products destined for chemical or incendiary warfare.? 
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(1) to (5), whether effected directly or through intermediaries 
of whatsoever nationality. 

The Governments are invited to put in operation at once such of 
the measures recommended as can be enforced without fresh legisla- 
tion, and to take all practicable steps to secure that the measures 
recommended are completely put into operation by October 31, 1935, 
Any Governments which find it impossible to secure the requisite 
legislation by that date are requested to inform the Committee, 
through the Secretary-General, of the date by which they expect to 
be able to do so. 

Each Government is requested to inform the Committee, through 
the Secretary-General of the League, within the shortest possible 
time of the measures which it has taken in conformity with the above 


provisions, 


PROPOSAL III 


Adopted by the Co-ordination Committee on October 19, 1935 


PROHIBITION OF IMPORTATION OF ITALIAN GOODS 


With a view to facilitating for the Governments of the Members 
of the League of Nations the execution of their obligations under 
Article 16 of the Covenant, the following measures should be taken: 


(1) The Governments of the Members of the League of 
Nations will prohibit the importation into their territories of 
all goods (other than gold or silver bullion and coin) consigned 
from or grown, produced or manufactured in Italy or Italian 
possessions, from whatever place arriving; 

(2) Goods grown or produced in Italy or Italian possessions 
which have been subjected to some process in another country, 
and goods manufactured partly in Italy or Italian possessions 
and partly in another country will be considered as falling within 
the scope of the prohibition unless 25% or more of the value of 
the goods at the time when they left the place from which they 
were last consigned is attributable to processes undergone since 
the goods last left Italy or Italian possessions; 

(3) Goods the subject of existing contracts will not be ex- 
cepted from the prohibition; 

(4) Goods en route at the time of imposition of the prohibition 
will be excepted from its operation. In giving effect to this pro- 
vision, Governments may, for convenience of administration, 
fix an appropriate date, having regard to the normal time 
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ie necessary for transport from Italy, after which goods will 
become subject to the prohibition; 
ich of (5) Personal belongings of travelers from Italy or Italian 
possessions may also be excepted from its operation. 


‘isla. 
‘SUS Having regard to the importance of collective and, so far as pos- 
1939: sible, simultaneous action in regard to the measures recommended, 
uisité | each Government is requested to inform the Co-ordination Com- 
uttee, mittee, through the Secretary-General, as soon as possible, and not 
ect to later than October 28, of the date on which it could be ready to bring 

these measures into operation. The Co-ordination Committee will 
rough meet on October 31 for the purpose of fixing, in the light of the replies 
ssible received, the date of the coming into force of the said measures. 
above 

Annex 
REPORT SUBMITTED BY THE LEGAL SUB-COMMITTEE ON THE 
APPLICATION OF SANCTIONS AND PRIVATE CONTRACTS, COMMERCIAL 
TREATIES AND TREATIES OF FRIENDSHIP AND NON-AGGRESSION 
35 ts 
(See below, page 606) 

mbers ProposaL IV 
under , ‘ ; 3 , 
7 Adopted by the Co-ordination Committee on October 19, 1935 
aken 
of EMBARGO ON CERTAIN EXPORTS TO ITALY 
, . With a view to facilitating for the Governments of the Members 
nec 7,8 ° ° ° ° 
ad of the League of Nations the execution of their obligations under 

Article 16 of the Covenant, the following measures should be taken: 
ons (1) The Governments of the Members of the League of 
try, Nations will extend the application of paragraph (2) of Pro- 
ons posal I of the Co-ordination Committee to the following articles 
chin as regards their exportation and re-exportation to Italy and 
e ol Italian possessions, which will accordingly be prohibited: 
hey (a) Horses, mules, donkeys, camels and all other transport 
ince animals; 

(b) Rubber; 

€X- (c) Bauxite, aluminium and alumina (aluminium-oxide), 
; | iron-ore and scrap-iron; 
tion Chromium, manganese, nickel, titanium, tungsten, vana- 
pro- dium, their ores and ferro-alloys (and also ferro-molybdenum, 
ion, ferro-silicon, ferro-silico-manganese and ferro-silico-manga- 
ime | nese-aluminium); 


Tin and tin-ore. 
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List (c) above includes all crude forms of the minerals and 
metals mentioned and their ores, scrap and alloys; 

2) The Governments of the Members of the League of 
Nations will take such steps as may be necessary to secure that 
the articles mentioned in paragraph (1) above exported to 
countries other than Italy or Italian possessions will not be 
re-exported directly or indirectly to Italy or to Italian posses- 


| 1 7 
sions; 


3) The measures provided for in paragraphs (1) and (2) 
above are to apply to contracts in course of execution; 

(4) Goods en route at the time of imposition of the prohibition 
will be excepted from its operation. In giving effect to this pro- 
vision, Governments may, for convenience of administration, 
fix an appropriate date, having regard to the normal time 
necessary for transport to Italy or Italian possessions, after 
which FOC ids will become subject to the prohibition. 


Having regard to the importance of collective and, so far as pos- 
< ’ 


le, simultaneous action in regard to the measures recommended, 
each Government is requested to inform the Co-ordination Com- 
mittee, through the Secretary-General, as soon as possible, and not 

1 be ready to bring 


later than October 28, of the date on which it coul 
these measures into operation. The Committee of Co-ordination 
will meet on October 31 for the purpose of fixing, in the light of the 
replies received, the date of the coming into force of the said measures. 

The attention of the Co-ordination Committee has been drawn 
to the possible extension of the above proposal to a certain number of 
other articles. It entrusts the Committee of Eighteen with the task 

; 


of making any suitable proposals to Governments on this subject. 


Annex 


REPORT SUBMITTED BY THE LEGAL SUB-COMMITTEE ON THE 
APPLICATION OF SANCTIONS AND PRIVATE CONTRACTS, COMMERCIAL 
TREATIES AND TREATIES OF FRIENDSHIP AND NON-AGGRESSION 


See below, page 606) 


PROPOSAL V 
Adopted by the Co-ordination Committee on October 19, 1935 
ORGANIZATION OF MUTUAL SUPPORT 


The Co-ordination Committee draws the special attention of all 


Governments to their obligations under paragraph 3 of Article 16 of 
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ind the Covenant, according to which the Members of the League under- 
take mutually to support one another in the application of the 
s economic and financial measures taken under this article. 
ant I, With a view to carrying these obligations into effect, the Gov- 
be ernments of the Members of the League of Nations will: 
3e8- (a) Adopt immediately measures to assure that no action 
») taken as a result of Article 16 will deprive any country applying 
" sanctions of such advantages as the commercial agreements 
‘ais concluded by the participating States with Italy afforded it 
inal through the operation of the most-favored-nation clause; 
a (b) Take appropri ite steps with a view to replacing, within the 
nee limits of the requirements of their respective countries, imports 
‘eas from Italy by the import of similar products from the participat- 
ing States; 
(c) Be willing, after the application of economic sanctions, to 
enter into negotiations with any participating country which 
= has sustained a loss with a view to increasing the sale of goods 
nded, so as to offset any loss of Italian markets which the application 
Com- of sanctions may have involved; 
d not (d) In cases in which they have suffered no loss in respect of 
bring any given commodity, abstain from demanding the application 
adtil of any most-favored-nation clause in the case of any privileges 


granted under paragraphs (b) and (c) in respect to that com- 
f the modity. 


sures. 
lrawn II. With the above objects, the Governments will, if necessary 
ber of with the assistance of the Committee of Eighteen, study, in par- 
: task ticular, the possibility of adopting, within the limits of their existing 
bject. obligations, and taking into consideration the annexed opinion of the 
Legal Sub-Committee of the Co-ordination Committee, the follow- 
ing measures: 
IE (1) The increase by all appropriate measures of their imports 
RCIAL in favor of such countries as may have suffered loss of Italian 
‘ON markets on account of the application of sanctions; 

(2) In order to facilitate this increase, the taking into con- 
sideration of the obligations of mutual support ‘and of the 
advantages which the trade of certain States Members of the 
League of Nations, not participating in the sanctions, would 
obtain from the application of these sanctions, in order to reduce 

135 by every appropriate means and to an equitable degree imports 
a. 


coming from these countries; 

(3) The promotion, by all means in their power, of business 
relations between firms interested in the sale of goods in Italian 
of all | markets which have been lost owing to the application of sanc- 
16 of tions and firms normally importing such goods; 
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(4) Assistance generally in the organization of the interna- 
tional marketing of goods with a view to offsetting any loss of 
[Italian markets which the application of sanctions may have 
involved. 


They will also examine, under the same conditions, the possibility 
of financial or other measures to supplement the commercial meas- 
ures, in so far as these latter may not ensure sufficient international 
mutual support. 

III. The Co-ordination Committee requests the Committee of 
Eighteen to afford, if necessary, to the Governments concerned the 
assistance contemplated at the beginning of Part II of the present 
proposal. 


Annex 


REPORT SUBMITTED BY THE LEGAL SUB-COMMITTEE ON THE 
APPLICATION OF THE MOST-FAVORED-NATION CLAUSE 


(See below, page 608) 


REPORTS SUBMITTED BY THE LEGAL SUB-COMMITTEE 


I. APPLICATION OF SANCTIONS AND PRIVATE CONTRACTS, COMMERCIAL 
TREATIES AND TREATIES OF FRIENDSHIP AND NON-AGGRESSION 


The Legal Sub-Committee has been asked to advise as to the legal 
consequences of paragraph (4) of the Prosposal I dealing with the 
embargo on arms and of paragraph (3) of the draft proposal for a 
prohibition on the importation of Italian goods.* These paragraphs 
relate to contracts in progress of execution and prevent their being 
performed. 

A first question which need only be mentioned is that of the 
difficulties which may be produced between the Government of a 
Member of the League and a national or a person resident in its 
territory by the prohibition of the performance of contracts in 
progress of execution. This question will be settled by the internal 
public law of the State concerned. 

There are other questions which arise which have an international 
character. 

1. One such question is that of the position of an Italian who has 
a contract with a national of a State which participates in the sanc- 


3? This paragraph was adopted without alteration as paragraph (3) of Proposal III. 
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tions, or with a person resident in its territory, and who suffers loss 
owing to the sanctions preventing the contract from being performed. 

If the Italian sues in the courts of that State, the action will fail 
because prevention of the execution of the contract is the result of a 
prohibition lawfully imposed. 

If the suit is brought in the courts of the plaintiff (whether in virtue 
of general rules of jurisdiction or a special provision in the contract) 
and if the judgment is for the plaintiff, the judgment cannot be 
executed in the defendant’s country because the requisite authority 
for its execution will not be obtainable, even if claimed in virtue of 
treaties, for the treaties could not override the effect of Article 16 of 
the Covenant, which constitutes the law by which the two States 
concerned are bound. If it were to be possible for execution of the 
judgment to be sought and obtained in the plaintiff’s country, this 
would have to be considered to be a breach of the international obliga- 
tions created by the Covenant. 

Should the original claim, or the claim for execution of a judgment, 
be brought before the courts of another State which was participating 
in the sanctions, the same reason should lead to their rejection. 

The result would be the same if the claim was submitted to 
arbitration. 

Finally, the same result should follow if a State should find a 
possibility of bringing the issue before an international tribunal. 

2. Asecond question of an international character arises out of the 
existence of commercial treaties between Italy and the States which 
participate in the sanctions. Application of sanctions by a State 
having a commercial treaty with Italy may, to a greater or less degree, 
prevent the execution of the treaty. Italy would, however, have no 
legal right to complain, since the situation so created would be the 
result of the provisions of the Covenant, which is legally binding on 
both Italy and the other State and prevails over the treaty in question. 

It may be asked whether, on the principle of reciprocity, Italy 
would, in the same way, have the right to withhold the execution of 
her obligations under the treaty or to annul or suspend the perform- 
ance of contracts in progress of execution. Having regard to the essen- 
tial fact in the case—namely, that the Covenant, in virtue of which 
the sanctions are taken, is binding both on Italy and on the other 
Members of the League of Nations—the reply must be that Italy 
would incur international liability by refusing to carry out the com- 
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mercial treaty or by annulling or suspending the performance of 
contracts in progress of execution. 

3. Finally, there is the question of application of treaties of friend- 
ship and non-aggression, which may have been concluded between 
Italy and some of the Members of the League of Nations, under 
which each contracting party undertakes not to participate in any 
international entente preventing purchase or sale of goods or provi- 
sion of credits from or to the other party. 

It may be asked whether application of economic and financial 
sanctions against Italy by a Member of the League which has sucha 
treaty with Italy is compatible with the obligations of the treaty, 
Since the contracting parties are Members of the League, it is clear 
that the treaty must be interpreted subject to Articles 16 and 20 of 
the Covenant. It follows that application of sanctions by one of the 
contracting parties against the other is entirely legitimate, even if 
the treaty contains no reservation regarding the provisions of the 
Covenant or if one of the contracting parties was not a Member of 
the League of Nations at the moment when it concluded the treaty, 


2. APPLICATION OF THE MOST-FAVORED-NATION CLAUSE 


2. The Legal Sub-Committee has been asked to advise whether a 
country participating in the sanctions which at present, under the 
most-favored-nation clause, benefits by concessions made to Italy 
under commercial treaties with other States which are participating 
in the sanctions can continue to do so when the sanctions have re- 
sulted in suspension of the concessions made to Italy. 

lhe Sub-Committee is of the following opinion: 

he most-favored-nation clause cannot give a right to continued 
enjoyment of the advantages in question, since application of most- 
favored-nation treatment depends upon the existence of a particular 
state of things. It is, nevertheless, in conformity with the spirit of 
Article 16, paragraph 3, of the Covenant, that the advantages should 
continue to be accorded independently of the most-favored-nation 
clause, for one could hardly conceive that the States participating 
in the sanctions, which are under an obligation to support one another 
mutually, should proceed to render their economic relations with 
one another more difficult than before. 

The Sub-Committee considers that this view might advantage- 
ously be expressed in the proposal dealing with economic sanctions 
by the insertion therein of a provision to the following effect: 
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States participating in the sanctions which, in virtue of 
most-favored-nation treatment, have up to the present been 
obtaining from other participating States advantages or benefits 
accorded by the latter to Italy, of which Italy will be temporarily 
deprived through the application of sanctions, will continue 
to enjoy such advantages and concessions on the new ground 
of the mutual support which the Members of the League of 
Nations are bound to afford one another under Article 16, 
paragraph 3, of the Covenant. 


2. The Legal Sub-Committee has been asked to advise whether it 
is legally maintainable that countries entitled to the benefit of the 
most-favored-nation clause would nevertheless not be justified in 
claiming for themselves the advantages of preferential treatment 
accorded, temporarily and for the duration of the sanctions only, by 
one of the participating States to the goods of another participating 
State whose exports had been specially restricted as the result of the 
sanctions. 

The Sub-Committee is of the following opinion: 

The most-favored-nation clause would not justify the extension of 
the advantages in question to third States. The reasons are, first, that 
such advantages would have an exceptional as well as a temporary 
character and would be the consequence of a special obligation exist- 
ing between the States concerned in virtue of Article 16, paragraph 3, 
of the Covenant of the League of Nations, and, secondly, that the 
most-favored-nation clause is a provision peculiar to commercial 
treaties, which are the treaties in which it is found, and, accordingly 
is one which must be interpreted as not contemplating economic rela- 
tions of so exceptional a nature as those which are here under con- 


sideration. 


3. APPLICATION OF SANCTIONS AND INTERNATIONAL CONVENTIONS 
CONCERNING FREEDOM OF COMMUNICATIONS 


The Legal Sub-Committee has been asked to advise upon the 
following question: 

Do Conventions concluded with States not members of the 
League of Nations, which contain provisions for freedom of 
communications, prevent the Members of the League from 
taking such measures of interruption or control of transit as may 
be necessary for the application of Article 16 of the Covenant? 


The Sub-Committee is of opinion that, in the contemplated case, 
the Members of the League may, at least if the Conventions are 
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anterior to the Covenant, find themselves faced with two conflicting 
obligations, one towards the League of Nations and flowing from 
Article 16 of the Covenant and the other towards a non-member 
State which is a party to the Conventions in question. 

The force and effect of the latter obligation is not a matter which 
the League of Nations has to appreciate. But so far as it is concerned, 
the League is entitled to hold that no individual Member can release 
itself from the obligations which result from Article 16 of the Cove- 
nant by invoking obligations assumed towards a country not belong- 
ing to the League. 


COMMITTEE OF EIGHTEEN 


RESOLUTION ADOPTED BY THE CO-ORDINATION COMMITTEE 
ON OCTOBER 19, 1935 


The Co-ordination Committee requests the Committee of Eighteen 
to continue in session in order to follow the execution of the proposals 
already submitted to Governments, and to put such new proposals as 
it may think advisable to make before the Co-ordination Committee 
or the Governments represented thereon. 

To this end, the Committee of Eighteen shall appoint such sub- 
committees, technical or other, as it may deem fit among its own 
members or from those of the Co-ordination Committee. 


COMMUNICATION TO STATES NON-MEMBERS OF THE 
LEAGUE OF NATIONS 


TEXT APPROVED BY THE CO-ORDINATION COMMITTEE 
ON OCTOBER 19, 1935 


The President of the Committee of Co-ordination of measures to 
be taken under Article 16 of the Covenant has the honor to transmit 
herewith to States non-members of the League, in accordance with 
the decision of the Co-ordination Committee formed as the result of 
the recommendation adopted by the Assembly on October 10, the 
principal recent documents in the Italo-Ethiopian dispute, including 
the Minutes of the Council of October 7, the Minutes of the Assembly 
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of October 9 to 11, and the recommendations of the Co-ordination 
Committee. 

He is instructed to add that the Governments represented on the 
Co-ordination Committee would welcome any communication which 
any non-member State may deem it proper to make or notification 
of any action which it may be taking in the circumstances. 











